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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

General  Retail  Trade  Exemptions 

The  purpose  of  these  amendments  is 
to  exempt  prices  charged  by  certain  re¬ 
tail  establishments  and  to  add  a  parallel 
exceptions  under  Phase  IV  pay  regula¬ 
tions. 

The  price  exemption  extends  to  prices 
charged  by  retail  establishments  listed 
in  the  Standard  Industrial  Classification 
Manual,  1972  Edition,  under  Major 
Groups  52  (Building  Materials,  Hard¬ 
ware,  Garden  Supply,  and  Mobile  Home 
Dealers) ,  53  (General  Merchandise 

Stores),  56  (Apparel  and  Accessory 
Stores),  57  (Furniture,  Home  Furnish¬ 
ings,  and  Equipment  Stores) ,  58  (Eating 
and  Drinking  Places — price  category  II 
and  III  only) ,  59  (Miscellaneous  Retail 
except  Group  598 — Fuel  Dealers) ,  Indus¬ 
trial  Codes  5551  (Boat  Dealers),  and 
5561  (Recreational  and  Utility  Trailer 
Dealers) . 

The  price  exemption  does  not  extend 
to  sales  by  retail  food  stores,  sales  by  re¬ 
tailers  of  petroleum  and  petroleum  prod¬ 
ucts,  retqil  sales  of  motor  vehicles,  parts 
and  equipment,  or  to  sales  of  price  cate¬ 
gory  I  eating  and  drinking  establish¬ 
ments.  The  present  exemptions  affect 
only  about  25  percent  of  all  retail  sales 
since  controls  are  retained  on  another  25 
percent  (food,  automotive  and  petro¬ 
leum)  and  the  balance  of  50  percent  of 
retail  sales  has  long  been  exempt  under 
the  small  business  exemption.  On  the 
wage  side,  85  percent  of  retail  workers 
are  already  exempt  from  Phase  IV  wage 
controls  either  because  of  the  exemption 
for  wages  of  $3.50  per  hour  or  less,  or  the 
small  business  exemption,  or  both.  There¬ 
fore,  after  the  exclusion  of  food  stores, 
price  category  I  eating  and  drinking  es¬ 
tablishments,  automotive  dealers,  gaso¬ 
line  service  stations  and  fuel  dealers,  this 
exemption  affects  only  about  14  percent 
of  the  total  employment  in  retail  trade 
or  approximately  2  percent  of  the  total 
labor  force. 

As  part  of  its  policy  of  gradual  decon¬ 
trol  as  conditions  permit,  the  Council  has 
decided  to  extend  exemption  to  the  gen¬ 
eral  retail  level  in  view  of  several  con¬ 
siderations.  The  retail  trade  is  generally 
controlled  by  competitive  restraints 
which  result  from  the  wide  choice  of 
stores  usually  available  to  the  con¬ 
sumer.  In  addition,  retail  prices  are  to 
a  large  extent  directly  related  to  the 
cost  of  goods  sold  as  determined  by 


manufacturers  and  wholesalers  which  in 
most  cases  remain  xmder  price  controls. 
Prices  in  the  retail  sector  affected  by 
these  amendments  have  therefore  not 
substantially  contributed  to  increases  in 
the  Consumer  Price  Index. 

The  current  downward  trend  in  retail 
sales  levels  should  further  contribute  to 
increased  competition  and  moderate 
prices.  Furthermore,  retail  catalog  sales 
are  usually  not  adjusted  except  at  6- 
month  intervals.  The  Spring/Summer 
catalogs  were  published  earlier  this 
month  and  will  therefore  not  be  revised 
to  reflect  price  increases  until  July. 

Ten  large  firms  in  the  retail  trade  in¬ 
dustry  have  separately  made  commit¬ 
ments  to  the  Coimcil  in  connection  with 
this  exemption.  Sears  Roebuck  &  Co., 
Marcor,  Inc.  (Montgomery  Ward),  and 
J.  C.  Penney  Co.,  have  committed  not 
to  charge  prices  for  catalog  merchandise 
in  excess  of  the  prices  published  in  their 
1974  Spring/Summer  general  catalogs. 
These  prices  will  remain  in  effect  with¬ 
out  any  increases  whatsoever  until  Au¬ 
gust  1,  1974.  These  firms  have  also  com¬ 
mitted  to  maintain  the  traditional  rela¬ 
tionship  between  catalog  prices  and  the 
in-store  prices  charged  for  similar  mer¬ 
chandise. 

The  in-store  price  usually  approxi¬ 
mates  the  total  of  the  printed  catalog 
price  and  the  applicable  transportation 
charges  for  delivery  to  the  geographic 
area  in  which  the  store  is  located. 

In  addition,  the  ten  large  firms  have 
separately  committed  to  hold  their  profit 
margins  for  the  first  half  of  the  first 
fiscal  year  beginning  after  December  31, 
1973,  or  at  least  through  August  1,  1974, 
to  levels  no  higher  than  the  levels  real¬ 
ized  for  the  preceding  fiscal  year. 

The  ten  major  firms  which  have  in¬ 
dividually  committed  to  these  agree¬ 
ments  are:  Sears  Roebuck  &  Co.,  Marcor, 
Inc.  (Montgomery  Ward),  J.  C.  Penney 
Company,  S.S.  Kresge  Company,  F.W. 
Woolworth  Company,  Federated  Depart¬ 
ment  Stores,  Inc.,  Allied  Stores  Corpora¬ 
tion,  Broadway-Hale  Stores,  Macy’s  Inc., 
and  Marshall  Field  &  Company. 

Because  these  commitments  extaid  to 
ten  of  the  largest  merchandise  retailing 
companies,  they  will  undoubtedly  have  a 
restraining  effect  on  price  increases  con¬ 
templated  by  other  retailers  during  the 
period  covered  by  the  commitments. 

As  previously  mentioned,  prices 
charged  by  automotive  dealers,  retail 
food  stores,  price  category  I  food  serv¬ 
ice  establishments,  retailers  of  petroleum 
products,  and  wholesalers  are  not  in¬ 
cluded  in  this  exemption.  New  trends 
have  recently  developed  in  the  retail 
automotive  industry  such  as  the  reduc¬ 


tion  in  trade-in  value  of  used  large  cars 
and  the  sizeable  increase  in  demand  for 
small  cars.  The  Council  wishes  to  study 
these  developments  further  before  con¬ 
sidering  exemptions  in  this  area.  In  ad¬ 
dition  the  Coimcil  wants  to  ensure  that 
commitments  made  by  automobile  manu¬ 
facturers  regarding  price  restraint  on 
small  cars  are  not  neutralized  by  pricing 
behavior  at  the  dealer  level.  Inflationary 
trends  continue  in  the  food  industry  and 
the  current  energy  problems  dictate  con¬ 
tinuance  of  controls  by  the  Federal 
Energy  Office  on  retail  sales  of  petroleum 
products.  A  decision  respecting  wholesale 
activities  will  be  made  at  a  later  time. 

Under  §§  150.11(e)  and  150.161(b),  a 
firm  remains  subject  to  the  profit  margin 
constraints  and  reporting  provisions  of 
the  Phase  IV  program  unless  in  its  most 
recent  fiscal  year  it  derived  both  less  than 
$50  million  in  annual  sales  and  revenues 
from  the  sale  or  lease  of  nonexempt  items 
and  90  percent  or  more  of  its  annual  sales 
and  revenues  from  the  ."^ale  of  exempt 
items  or  exempt  sales.  Category  I  and 
Category  II  retail  firms  covered  by  this 
exemption  will  therefore  generally  re¬ 
main  subject  to  the  Council’s  quarterly 
reporting  requirements  pursuant  to 
§5  150.311  and  150.161(b).  However,  for 
quarters  beginning  after  the  effective 
date  of  these  amendments  the  Schedule 
T  may  be  omitted  with  respect  to  retail 
activities  covered  by  these  exemptions. 
Price  category  II  eating  and  drinking 
establishments  (classified  by  the  Council 
as  food  service  organizations  rather  than 
retailers)  may  omit  for  quarters  begin¬ 
ning  after  the  effective  date  of  these 
amendments  the  portions  of  the  quar¬ 
terly  report  which  loss/low  profit  firms 
may  omit  pursuant  to  Phase  IV  Price 
Notice  No.  1973-6  with  respect  to  af¬ 
fected  activities. 

As  a  complementary  action  to  the 
exemption  from  price  controls,  the  Coun¬ 
cil  has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regu¬ 
lar  and  continuing  basis  in  the  operation 
of  an  establishment  engaged  in  retail 
trade.  The  exemption  does  not  apply  to 
employees  of  food  stores,  automotive 
dealers,  gasoline  service  stations,  or  fuel 
dealers,  which  are  not  within  the  enu¬ 
merated  SIC  classifications,  or  to  em¬ 
ployees  of  price  category  I  eating  and 
drinking  establishments.  The  exemption 
is  set  forth  in  new  §  152.40m.  The  exemp¬ 
tion  is  inapplicable  to  any  such  employee 
who  receives  an  item  of  incentive  com¬ 
pensation,  or  who  is  a  member  of  an 
executive  control  group.  The  exemption 
is  also  inapplicable  to  any  such  employee 
whose  duties  and  responsibilities  are  not 
of  a  type  exclusively  performed  in  or  re- 
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lated  to  the  exempted  retail  trade  indus¬ 
try  and  whose  pay  adjustments  are  his¬ 
torically  related  to  the  pay  adjustments 
of  employees  performing  such  duties  out¬ 
side  the  industry  and  are  not  related  to 
the  pay  adjustments  of  other  employees 
that  are  within  the  exemption.  The 
exemption  is  further  inapplicable  to  em¬ 
ployees  who  are  part  of  an  appropriate 
employee  unit  where  25  percent  or  more 
of  the  members  of  such  unit  are  not  en¬ 
gaged  on  a  regular  and  continuing  basis 
in  the  operation  of  an  establishment  in 
the  exempted  retail  trade  industry  or  in 
support  thereof.  In  cases  of  uncertainty 
of  application,  inquiries  concerning  the 
scope  or  coverage  of  the  exemption 
should  be  addressed  to  the  Administra¬ 
tor,  Office  of  Wage  Stabilization,  P.O. 
Box  672,  Washington,  D.C.  20044. 

The  Coimcil  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempted  by  these 
amendments  if  price  or  wage  behavior  is 
inconsistent  with  the  policies  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under 
§§  150.26  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco¬ 
nomic  Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re- 
qviired  under  the  Phase  IV  controls 
program. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  grant  an  immediate  exemption 
from  the  Phase  TV  price  and  pay  regula¬ 
tions,  the  Council  finds  that  publication 
In  accordance  with  normal  rule  making 
procedure  is  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment.  Communi¬ 
cations  should  be  addressed  to  the  Office 
of  the  Gteneral  Counsel,  Cost  of  Living 
Council,  2000  M  Street,  NW,  Washington, 
D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11695,  38  PR  1473;  E.O. 
11730,  38  PR  19345:  Cost  of  Living  Council 
Order  No.  14,  38  PR  1489.) 

In  consideration  of  the  foregoing.  Parts 
150  and  152  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations  are  amended  as  set  forth 
herein,  effective  February  1, 1974. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  1, 1974. 

John  T.  Dunlop, 
Director,  Cost  of  Living  Council. 

1.  In  6  cm  Part  150,  S  150.54  is 
amended  to  add  a  new  paragraph  (ff) 
to  read  as  follows: 

§  150.54  Certain  price  adjustments. 

•  •  •  «  • 

(ff)  Certain  sales  at  the  retail  level. 
Prices  charged  by  retail  establishments 
listed  in  the  SIC  Manual,  1972  edition, 
under  major  groups  52.  53,  56,  57,  59  (ex¬ 
cept  Group  No.  598) ,  and  Industry  Codes 
5551  and  5561,  are  exempt.  In  addition, 
prices  charged  by  price  category  11  and 
HI  firms  engaged  in  food  service  activi¬ 


ties  with  respect  to  activities  within  the 
scope  of  major  group  58  are  exempt. 

2.  In  6  CFR  Part  152,  Subpart  D  Is 
amended  by  adding  thereto  a  new 
§  152.40m  to  read  as  follows: 

§  152.40m  Retail  trade. 

(a)  Exemption.  Except  as  provided  in 
paragraph  (d)  of  this  section,  pay  ad¬ 
justments  affecting  employees  engaged 
on  a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
retail  trade  industry  or  in  support  of 
such  operation  are  exempt  from  and  not 
limited  by  the  provisions  of  this  title. 

(b)  Establishment  in  the  retail  trade 
industry.  For  purposes  of  this  section, 
“Establishment  in  the  retail  trade  indus¬ 
try’’  means  an  establishment  classified 
in  the  Standard  Industrial  Classification 
Manual,  1972  edition,  under  Major 
Group,  52 — Building  Materials,  Hard¬ 
ware,  Supply,  and  Mobile  Home  Dealers, 
53 — (jieneral  Merchandise  Stores,  56 — 
Apparel  and  Accessory  Stores,  57 — Fur¬ 
niture,  Home  Furnishing,  and  Equipment 
Stores,  58 — Eating  and  Drinking  Places 
(except  for  an  establishment  classified 
as  a  price  CJategory  I  firm) ,  or  59 — Mis¬ 
cellaneous  Retail  (except  for  an  estab¬ 
lishment  classified  imder  Group  598 — 
Fuel  Dealers),  or  under  Industrial  Code 
5551  (Boat  Dealers)  or  5561  (Recrea¬ 
tional  and  Utility  Trailer  Dealers). 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu¬ 
ing  basis  in  the  operation  of  an  estab¬ 
lishment  in  the  retail  trade  industry  or 
in  support  of  such  operation  only  if  such 
employee  is  employed  at  an  establish¬ 
ment  in  the  retail  trade  industry  and 
only  if  such  employee  is  employed  by  the 
firm  which  operates  such  establishment. 

(d)  Limitations.  The  exemption  pro¬ 
vided  in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an  item 

of  incentive  compensatiMi  subject  to  the 
provisions  of  §§  152.124,  152.125,  or 

152.126; 

(2)  An  employee  w'ho  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130) ; 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  relat^ 
to  the  retail  trade  industry  and  whose 
pay  adjustments  are — 

(i)  Historically  related  to  the  pay  ad¬ 
justments  of  employees  jjerforming  such 
duties  outside  the  retail  trade  industry; 
and 

(ii)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the  op¬ 
eration  of  an  establishment  in  the  ret^ 
trade  industry  or  in  support  of  such  <«>- 
eration  within  the  meaning  of  paragraph 
(c)  of  this  section;  or 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25%  or 
more  of  the  employees  who  are  members 
of  such  unit  are  not  engaged  on  a  regu¬ 
lar  and  continuing  basis  in  the  c^ration 
of  an  establishment  in  the  retail  trade 
industry  or  in  support  of  such  operation. 


<e)  Effective  date.  The  exemption  pro¬ 
vided  In  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
pe^ormed  on  and  after  February  1. 1974. 
[VR  Doc.74-3061  Wed  S-l-74;4:40  pm] 


PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Change  in  Prenotification  and  Reporting 
Requirements  for  Pay  Adjustments  in 
the  Food  Industry 

Correction 

In  FR  Doc.  74-2393  appearing  at  page 
3556  of  the  issue  for  Monday,  January  28, 
1974,  make  the  following  changes: 

1.  After  the  fifth  line  in  $  152.72(c), 
insert  “employees  engaged  on  a  regular 
and  con-”. 

2,  In  §  152.76(d),  in  the  ninth  line  of 
Example  (1),  “Form  PB-4  (or  Form  PB- 
3A,”  should  read  “Form  PB-3  (or  Form 
PB-3A,”. 


Title  7 — ^Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  723— CIGAR-FILLER  (TYPE  41)  AND 
MARYLAND  TOBACCO 

Proclamations,  Determinations  and  An¬ 
nouncements  of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  purpose.  Sections  723.1  and 
723.2  are  issued  pursuant  to,  and  in  ac¬ 
cordance  with,  the  Agrlcultiu-al  Adjust¬ 
ment  Act  of  1938,  as  amended,  herein¬ 
after  referred  to  as  the  “Act”,'  to  pro¬ 
claim  national  marketing  quotas  for 
cigar-filler  (tjrpe  41)  and  Maryland  to¬ 
bacco  for  each  of  the  three  marketing 
years  beginning  October  1,  1974,  October 
1,  1975,  and  October  1,  1976.  Sections 
723.11  and  723.12  are  also  issued  pursu¬ 
ant  to  the  Act  to  determine  the  reserve 
supply  level  and  the  total  supply  of  each 
kind  of  tobacco  for  the  marketing  year 
beginning  October  1,  1973,  to  announce 
for  the  1974-75  marketing  year  the 
amounts  of  the  national  marketing  quo¬ 
tas,  national  acreage  allotments  (less  re¬ 
serves)  to  old  farms,  and  the  amounts 
of  the  national  reserves  and  parts  there¬ 
of  available  for  (a)  new  farms  and  (b) 
making  corrections  and  adjusting  in¬ 
equities  in  old  farm  allotments  for  such 
kinds  of  tobacco.  The  material  previously 
appearing  in  these  sections  under  cen- 
terheads  proclamation  of  Quotas  and 
Determinations  and  Announcements — 
1971-72  Marketing  Year  remain  in  full 
force  and  effect  for  the  crops  to  which  it 
was  applicable. 

The  determinations  contained  in 
§§  723.11  and  723.12  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
due  consideration  of  data,  views,  and 
recommendations  received  from  cigar- 
filler  (type  41)  and  Maryland  tobacco 
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producers  and  others  as  provided  in  a  no¬ 
tice  (38  FR  35008)  given  in  accordance 
with  the  provisions  of  5  U^.C.  553. 

Since  the  Act  requires  the  holding  of 
separate  referenda  of  cigar-filler  (type 
41)  and  Maryland  tobacco  producers 
within  30  days  after  issuance  of  the  proc¬ 
lamation  of  national  marketing  quotas 
for  such  kinds  of  tobacco  to  determine 
whether  such  producers  favor  marketing 
quotas,  since  such  farmers  must  be  no¬ 
tified,  insofar  as  practicable,  of  their 
farm  acreage  allotments  prior  to  the 
referenda  and  since  notices  of  allotments 
cannot  be  mailed  until  the  Issuance  of 
the  proclamations  herein,  it  is  hereby 
foimd  that  compliance  with  the  30-day 
effective  date  provision  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest.  Therefore,  the  proclama¬ 
tions,  determinations  and  announce¬ 
ments  contained  herein  shall  become  ef¬ 
fective  on  January  31,  1974. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  of  such  to¬ 
bacco  equal  to  the  reserve  supply  level. 
The  amount  of  the  national  marketing 
quota  so  announced  may,  not  later  than 
the  following  March  1,  ^  increased  by 
not  more  than  20  percent  if  the  Secre¬ 
tary  determines  that  such  Increase  is 
necessary  in  order  to  meet  market  de¬ 
mands  or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  totel  sup¬ 
ply  to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  In 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  In 
the  Act  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  ex¬ 
ports.  A  normal  year’s  domestic  con¬ 
sumption  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consmned  in  the 
United  States  during  the  10  marketing 
years  Immediately  preceding  the  mar¬ 
keting  year  in  which  such  consumption 
is  determined,  adjusted  for  ciurent 
trends  in  such  consumption.  A  normal 
year’s  export  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
Unlt^  States  which  was  exported  from 
the  United  States  during  the  10  market¬ 
ing  years  immediately  preceding  the 
marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

Cigar-Filler  (Type  41)  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  (type  41)  tocabbo  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  dur¬ 
ing  the  10  marketing  years  preceding  the 
1973-74  marketing  year  was  about  45.0 
million  poimds.  The  average  annual 
quantity  of  cigar-filler  (t3T>e  41)  tobacco 
produced  in  the  United  States  and  ex¬ 
ported  from  the  United  States  during  the 
10  marketing  years  preceding  the  1973- 
74  marketing  year  was  0.7  million  pounds 
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(farm-sales  weight  basis).  Since  both 
domestic  use  and  exports  have  been 
trending  downward  during  the  10-year 
period,  41.0  million  pounds  have  been 
used  as  a  normal  year’s  domestic  con¬ 
sumption  and  0.4  million  pounds  have 
been  used  as  a  normal  year’s  exports. 
Application  of  the  formula  prescribe  by 
the  Act  results  in  a  reserve  supply  level 
of  119.1  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  (type  41)  tobacco 
held  on  October  1,  1973,  as  53.7  million 
pounds.  The  1973  cigar-filler  (type  41) 
tobacco  crop  is  estimated  to  be  23.1  mil¬ 
lion  poimds.  Therefore,  the  total  supply 
of  cigar-filler  (t3T)e  41)  tobacco  for  the 
1973-74  marketing  year  is  76.8  million 
pounds.  During  the  1973-74  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  35.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  41.8  million 
pounds  for  the  1974-75  marketing  year, 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimate  carryover 
on  October  1,  1974,  results  in  a  national 
marketing  quota  for  the  1974-75  mar¬ 
keting  year  of  77.3  million  poimds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1974  national  marketing 
quota,  divided  by  the  1960-73,  5-year  na¬ 
tional  average  yield  of  1,657  pounds  per 
acre,  results  in  a  1974  national  acreage 
allotment  of  46,650.57  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  2.43 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  377.78  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allot¬ 
ments  refiect  the  factors  specified  in  sec¬ 
tion  313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Maryland  Tobacco 

The  yearly  average  quantity  of  Mary¬ 
land  tobacco  produced  in  the  United 
States  which  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  ten  years  preceding  the  1973-74  mar¬ 
keting  year  was  about  23.8  million 
pounds.  The  average  annual  quantity  of 
Maryland  tobacco  produced  in  the  United 
States  and  exported  during  the  10  mar¬ 
keting  years  preceding  the  1973-74  mar¬ 
keting  year  was  12.0  million  pounds 
(farm -sales  weight  basis).  During  the 
past  5  years,  domestic  consumption  has 
trended  downward  due,  in  part,  to  re¬ 
stricted  supplies.  With  this  in  mind,  the 
10-year  average  domestic  use  has  been 
adjusted  downward  to  21.6  million 
pounds  as  a  normal  year’s  domestic  con¬ 
sumption  and  the  ten-year  average  ex¬ 
ports  of  12.0  million  pounds  has  been 
used  as  a  normal  year’s  exports.  Appli¬ 
cation  of  the  formula  prescribed  by  the 
Act  results  in  a  reserve  supply  level  of 
83.2  million  pounds. 

Carryover  stocks  of  Maryland  tobacco 
in  the  hands  of  manufacturers  and  deal¬ 
ers  on  January  1,  1974,  are  estimated  to 
be  45.0  million  pounds.  The  1973  Mary¬ 


land  tobacco  crop  is  estimated  to  be  26.4 
million  pounds.  Therefore,  the  total  sup¬ 
ply  of  Maryland  tobacco  for  the  1973-74 
marketing  year  is  71.4  miUion  pounds. 
During  the  1973-74  marketing  year  it  is 
estimated  that  disappearance  will  total 
about  26.0  million  pounds.  By  deducting 
this  disappearance  from  the  total  supply, 
a  carryover  of  45.4  million  pounds  for 
the  1974-75  marketing  year,  is  obtained. 

TTie  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
for  the  1973-74  marketing  year,  results 
in  a  national  marketing  quota  for  the 
1974-75  marketing  year  of  37.8  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1974  national  marketing 
quota,  divided  by  the  1969-73,  5-year 
national  average  yield  of  1,056  pounds 
per  acre,  results  in  a  1974  national  acre¬ 
age  allotment  of  35,795.45  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re¬ 
serve  of  357.95  acres,  by  the  total  of  the 
1974--  preliminary  farm  acreage  allot¬ 
ments.  The  preliminary  farm  acreage 
allotments  reflect  the  factors  specified  in 
section  313(g)  for  apportioning  the  na¬ 
tional  acreage  allotment,  less  reserve,  to 
old  farms. 

Sections  723.1,  723.2,  723.11,  and  723.12 
are  revised  to  read  as  follows: 

Proclamation  of  Quotas 

§  723.1  Ggar-filler  (type  41)  tobacco — 

1974- 75,  1975-76,  and  1976-77 
marketing  years. 

Since  the  1973-74  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
were  disapproved  by  producers  of  cigar- 
filler  (type  41)  tobacco  in  a  referendum, 
and  since  producers  of  such  kind  of  to¬ 
bacco  had  disapproved  national  market¬ 
ing  quotas  on  such  kind  of  tobacco  in 
referenda  held  in  3  successive  years  sub¬ 
sequent  to  1952,  section  312(a)  (4)  of  the 
Act  requires  the  proclamation  of  a  na¬ 
tional  marketing  quota  for  each  of  the 
three  marketing  years  beginning  Octo¬ 
ber  1,  1974,  October  1,  1975,  and  Octo¬ 
ber  1,  1976;  and  each  such  quota  is 
hereby  proclaimed. 

§  723.2  Maryland  tobacco^l974— 75, 

1975— 76,  and  197^77  marketing 
years. 

Since  the  1973-74  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously  pro¬ 
claimed  were  disapproved  by  producers 
of  Maryland  tobacco  in  a  referendum, 
and  since  producers  of  such  kind  of  to¬ 
bacco  had  disapproved  national  market¬ 
ing  quotas  on  such  kind  of  tobacco  in 
referenda  held  in  three  successive  years 
subsequent  to  1952,  section  312(a)  (4)  of 
tJie  Act  requires  the  proclamation  of  a 
national  marketing  quota  for  each  of  the 
three  marketing  years  beginning  Octo¬ 
ber  1,  1974,  October  1,  1975,  and  Octo¬ 
ber  1,  1976;  and  each  such  quota  is 
hereby  proclaimed. 
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Determinations  and  Announcements — 
1974-75  Marketing  Year 

§  723.11  Cigar-iiUer  tobacco. 

(a)  Reserve  supply  level}  The  reserve 
supply  level  for  cigar-filler  (type  41)  to¬ 
bacco  is  119.1  million  pounds,  calculated, 
as  provided  in  the  Act,  from  a  normal 
year’s  domestic  consumption  of  41.0  mil¬ 
lion  pounds  and  a  normal  year’s  exports 
of  0.4  million  pounds. 

(b)  Total  supply}  The  total  supply  of 
cigar-filler  (type  41)  tobacco  for  the 
marketing  year  beginning  October  1, 

1973,  calculated  in  accordance  with  the 
Act,  is  76.8  million  pounds,  consisting  of 
carryover  of  53.7  million  pounds  and  es¬ 
timated  1973  production  of  23.1  million 
pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  cigar-filler  (type  41)  tobacco  for 
the  marketing  year  beginning  October  1, 

1974,  is  41.8  million  pounds,  calculated 
in  accordance  with  the  Act  by  subtract¬ 
ing  the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 

1973,  of  35.0  .million  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  cigar-filler  (type  41)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1974,  a  supply  of  cigar-filler  (tjrpe  41) 
tobacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  77.3  million  pounds, 
and  a  national  marketing  quota  of  such 
amount  is  hereby  announced. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974-75 
marketing  year  by  the  5-year,  1969-73, 
national  average  yield  of  1,657  pounds, 
is  46,650.57  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for  the 
1974-75  marketing  year  is  2.43.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage  allot¬ 
ment,  less  reserve,  by  the  total  of  the  pre¬ 
liminary  allotments  for  1974  old  farms. 

(g)  National  reserve.  'The  national 
acreage  reserve  is  377.78  acres,  of  which 
50.00  acres  are  made  available  for  1974 
new  farms,  and  327.78  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

§  723.12  Maryland  tobacco. 

(a)  Reserve  supply  level}  The  reserve 
supply  level  for  Maryland  tobacco  is  83.2 
million  pounds,  calculated  as  provided 
in  the  Act,  from  a  normal  year’s  domes¬ 
tic  consumption  of  21.6  million  pounds 
and  a  normal  year’s  exports  of  12.0  mil¬ 
lion  poimds. 

(b)  Total  supply}  The  total  supply  of 
Maryland  tobacco  for  the  marketing  year 
beginning  October  1,  1973,  calculated  in 
accordance  with  the  Act,  is  71.4  million 
p>ounds  consisting  of  estimated  carryover 
of  45.0  million  pounds  and  estimated  1973 
production  of  26.4  million  pounds. 


'  Rounded  to  the  nearest  tenth  of  a  mil¬ 
lion  pounds. 


(c)  Carryover}  The  estimate  carryover 
of  Maryland  tobacco  for  the  1974-75 
marketing  year  is  45.4  million  pounds, 
calculated  in  accordance  with  the  Act  by 
subtracting  the  estimated  disappearance 
of  26.0  million  pounds  for  the  1973-74 
marketing  year  from  the  total  supply  of 
such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  Maryland  tobacco  which  will 
make  available  during  the  1974-75  mar¬ 
keting  year,  a  supply  of  Maryland  to¬ 
bacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  37.8  million  pounds, 
and  a  jiational  marketing  quota  of  such 
amount  is  hereby  announced. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974- 
75  marketing  year  by  the  5-year,  1969-73 
national  average  yield  of  1,056  pounds, 
is  35,795.45  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for  the 
1974-75  marketing  year  is  1.00.  It  was 
calculated  in  accordance  w'ith  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  1974  pre¬ 
liminary  allotments  for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  357.95  acres,  of  which 
40.00  acres  are  made  available  for  1974 
new  farms,  and  317.95  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

(Secs.  301,  312,  313,  375,  52  Stat.  38,  as 
amended.  46,  as  amended,  47,  as  amended, 
66,  as  amended;  7  U.S.C.  1301,  1312,  1313, 
137.5) 

Effective  date:  January  31,  1974. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary-  31,  1974. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

|FR  Doc.74-2905  Filed  1-31-74;2:14  pm] 


PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42, 
43,  44,  53,  54,  AND  55) 

Proclamations,  Determinations  and  An¬ 
nouncements  of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  purpose.  Section  724.5  is 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  hereinafter  referred 
to  as  the  “Act”,  to  proclaim  national 
marketing  quotas  for  Virginia  sun-cured 
tobacco  for  each  of  the  three  marketing 
years  beginning  October  1,  1974,  Octo¬ 
ber  1,  1975,  and  October  1,  1976.  Sections 
724.12  through  724.15  are  issued  pursu¬ 
ant  to,  and  in  accordance  with,  the  Act 
to  determine  the  reserve  supply  level  and 
the  total  supply  of  fire-cured,  dark  air- 
cured  and  Virginia  sun-cured  tobacco  for 
the  marketing  year  beginning  October  1, 
1973,  and  to  announce  for  the  1974-75 


marketing  year  the  amounts  of  the  na- 
tonal  marketing  quotas,  national  acreage 
allotments,  national  acreage  factors  for 
apportioning  the  national  acreage  allot¬ 
ments  (less  reserves)  to  old  farms,  and 
the  amounts  of  the  national  reserves  and 
parts  thereof  available  for  (a)  new  farms 
and  (b)  making  corrections  and  adjust¬ 
ing  inequities  in  old  farm  allotments  for 
fire-cured  (type  21),  fire-cured  (types 
22-24) ,  dark  air-cured,  and  Virginia  sun- 
cured  tobacco.  The  material  previously 
appearing  in  these  sections  under  cen- 
terheads  Proclamation  of  Quotas  and 
Determinations  and  Announcements — 
1973-74  Marketing  Year  remain  in  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 

The  determinations  contained  in 
§§  724.12  through  724.15  have  been  made 
on  the  basis  of  the  latest  available  statis¬ 
tics  of  the  Federal  Government,  and 
after  due  consideration  of  data,  views, 
and  recommendations  received  from  to¬ 
bacco  producers  and  others  as  provided 
in  a  notice  (38  FR  35009)  given  in  ac¬ 
cordance  with  the  provisions  of  5  U.S.C. 
553. 

It  is  determined  that  acreage- 
poundage  quotas  will  not  be  announced 
for  the  1974-75  marketing  year  for  fire- 
cured  and  dark  air-cured  tobacco. 

Since  the  Act  requires  the  holding  of 
a  referendum  of  Virginia  sun-cured  to¬ 
bacco  farmers  within  30  days  after  is¬ 
suance  of  the  proclamation  of  national 
marketing  quotas  to  determine  whether 
such  farmers  favor  marketing  quotas, 
since  such  farmers  must  be  notified, 
insofar  as  practicable,  of  their  farm 
acreage  allotments  prior  to  the  referenda 
and  since  notices  of  allotments  cannot 
be  mailed  until  the  issuance  of  the  proc¬ 
lamation,  and  .‘^ince  fire-cured  and  dark 
air-cured  tobacco  farmers  are  now  mak¬ 
ing  their  plans  for  producing  tobacco  in 
1974  and  need  to  know,  at  the  earliest 
possible  date,  the  applicable  1974  tobacco 
allotments  for  their  farms,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provisions  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest.  Therefore,  the  proclama¬ 
tions,  determinations  and  annoimce- 
ments  contained  herein  shall  become 
effective  on  January  31,  1974. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of 
a  kind  of  tobacco  which  may  be  mar¬ 
keted  which  will  make  available  during 
such  marketing  year  a  supply  of  such 
tobacco  equal  to  the  reserve  supply  level. 
The  amount  of  the  national  marketing 
quota  so  annoimced  may,  not  later  than 
the  following  March  1,  be  increased  by 
not  more  than  20  percent  if  the  Secre¬ 
tary  determines  that  such  increase  is 
necessary  in  order  to  meet  market  de¬ 
mands  or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  total  supply 
to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
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of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  ex¬ 
ports.  A  normal  year’s  domestic  con¬ 
sumption  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  consiunption 
is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  normal 
year’s  exports  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  from 
the  United  States  during  the  10  market¬ 
ing  years  immediately  preceding  the 
marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

PiRE-CtTRED  (’Type  21)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  dur¬ 
ing  the  10  marketing  years  preceding  the 
1973-74  marketing  year  was  about  2.7 
million  pounds.  The  average  annual 
quantity  of  fire-cxired  (type  21)  tobacco 
produced  in  the  United  States  and  ex¬ 
ported  from  the  United  States  during  the 
ten  marketing  years  preceding  the  1973- 
74  marketing  year  was  5.4  million  pounds 
(farm-sales  weight  basis).  Taking  into 
account  the  irregular  pattern  of  both 
domestic  use  and  exports,  and  the  mar¬ 
ket  demand  for  the  various  grades,  2.9 
million  pounds  have  been  used  as  a  nor¬ 
mal  year’s  domestic  consumption  and  5.4 
million  pounds  have  been  used  as  a  nor¬ 
mal  year’s  exports.  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  17.7  million 
poimds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1,  1973,  as  7.6  million 
poimds.  The  1973  fire-cure  (type  21)  to¬ 
bacco  crop  is  estimated  to  be  5.8  million 
pounds.  'ITierefore,  the  total  supply  of 
fire-cured  (type  21)  tobacco  for  the 
1973-74  marketing  year  is  13.4  million 
pounds.  During  the  1973-74  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  6.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  7.4  million 
pounds  for  the  1974-75  marketing  year, 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1974,  results  in  a  computed 
national  marketing  quota  for  the  1974-75 
marketing  year  of  10.3  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  Increase  the 
computed  quota  by  20  percent  to  12.4 
million  pounds,  is  deemed  to  be  justi¬ 
fied  in  order  tc  avoid  undue  restrictions 
of  marketings.  This  remits  in  a  national 
marketing  quota  of  12.4  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1974  national  marketing 
quota,  divided  by  the  1969-73,  5-year 
national  average  yield  of  1,194  pounds 
per  acre,  results  in  a  1974  national  acre¬ 
age  allotment  of  10,385.25  acres. 


Pmsuant  to  the  provisions  of  section 
313(g) ,  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  103.85  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
refiect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Fire-Cured  (Types  22-24)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22-24)  tobacco  produced 
in  the  United  States  which  is  estimated 
to  have  been  consiuned  in  the  United 
States  during  the  ten  years  preceding  the 
1973-74  marketing  year  was  about  17.2 
million  pounds.  The  average  annual 
quantity  of  fire-cured  (types  22-24)  to¬ 
bacco  produced  in  the  United  States  and 
exported  during  the  ten  marketing  years 
preceding  the  1973-74  marketing  year 
was  23.4  million  pounds  (farm-sales 
weight  basis) .  Exports  of  fire-cured 
weight  basis) .  Exports  of  fire-cured 
(types  22-24)  tobacco  have  trended  slight 
(types  22-24)  tobacco  have  trended 
slightly  upward  during  the  ten-year  pe¬ 
riod.  During  the  past  5  years,  total  disap¬ 
pearance  has  exceeded  production  by  19.8 
million  pounds.  With  this  in  mind,  the 
10-year  average  domestic  use  has  been 
adjusted  upward  to  17.5  million  pioimds 
as  a  normal  year’s  domestic  consumption 
and  the  ten-year  average  exports  has 
been  adjusted  upward  to  24.9  million 
pounds  as  a  normal  year’s  exports.  Appli¬ 
cation  of  the  formula  prescribed  by  the 
Act  results  in  a  reserve  supply  level  of 
93.7  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (t3T>es  22-24)  tobacco 
held  on  October  1,  1973,  as  57.3  million 
pounds.  The  1973  fire-cured  (types  22- 
24)  crop  is  estimated  to  be  29.6  milUon 
pounds.  ’Therefore,  the  total  supply  of 
fire-cured  (types  22-24)  tobacco  for  the 
marketing  year  beginning  October  1, 1973 
is  86.9  million  pounds.  During  the  1973- 

74  marketing  year  it  is  estimated  that 
disappearance  will  total  about  38.0  mil¬ 
lion  pounds.  By  deducting  this  disap¬ 
pearance  from  the  total  supply,  a  carry¬ 
over  of  48.9  million  poimds  for  the  1974- 

75  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carry¬ 
over  on  October  1,  1974,  results  in  a 
computed  national  marketing  quota  for 
the  1974-75  marketing  year  of  44.8  mil¬ 
lion  pounds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  of  the  Act  to 
increase  the  computed  quota  by  20  per¬ 
cent  to  53.8  milUon  pounds  is  deemed  to 
be  justified  in  order  to  avoid  undue  re¬ 
strictions  of  marketings.  This  results  in 
a  national  marketing  quota  of  53.8  mil¬ 
lion  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1974  national  marketing 
quota,  divided  by  the  1969-73,  5-year  na¬ 
tional  average  ^eld  of  1,817  pounds  per 
acre,  results  in  a  1974  national  acreage 
allotment  of  29,609.24  acres. 


Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  296.09  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
refiect  the  factors  sp>ecified  in  section  313 
(g)  for  apportioning  the  national  acre¬ 
age  allotment,  less  reserve,  to  old  farms. 

Dark  Air-Cured  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the  United 
States  which  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  ten  years  preceding  the  1973-74  mar¬ 
keting  year  was  about  16.9  million 
pounds,  and  the  average  annual  quantity 
produced  domestically  and  exported  dur¬ 
ing  this  period  was  2.9  million  pounds 
(farm-sales  weight  basis).  Total  disap¬ 
pearance  of  dark  air-cured  tobacco  has 
been  trending  downward  for  many  years, 
although  the  average  disappearance  for 
the  last  5  years  of  the  10-year  period  is 
only  slightly  less  than  the  10-year  aver¬ 
age.  Even  with  the  decline,  production 
has  been  less  than  disappearance  in  7 
years  of  the  10-year  base  period.  In  view 
of  these  facts,  17.8  million  pounds  have 
been  used  as  a  normal  year’s  domestic 
consumption  and  2.9  million  poimds  as  a 
normal  year’s  exports.  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  56.5  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held  on 
October  1,  1973,  as  44.7  million  pounds. 
The  1973  dark  air-cured  crop  is  esti¬ 
mated  to  be  13.2  million  pounds.  There¬ 
fore,  the  total  supply  for  the  marketing 
year  beginning  October  1,  1973  is  57.9 
million  pounds.  Dunne  the  1973-74  mar¬ 
keting  year  it  is  estimated  that  disap¬ 
pearance  will  total  about  18.2  million 
pounds.  By  deducting  *his  disappear¬ 
ance  from  the  total  supply,  a  carryover 
of  39.7  million  pounds  for  the  1974-75 
marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1974,  results  in  a  computed 
national  marketing  quota  for  the  1974-75 
marketing  year  of  16.8  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  Increase  the 
computed  quota  by  20  percent  to  20.2 
million  pounds  is  deemed  to  be  justified 
in  order  to  avoid  undue  restrictions  of 
marketings.  Thi«!  re'^ults  in  a  national 
marketing  quota  of  20.2  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1974  national  marketing 
quota,  divided  by  the  1969-73,  5-year  na¬ 
tional  average  sdeld  of  1,821  pounds  per 
acre,  results  in  a  1974  national  acreage 
allotment  of  11,092.80  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  110.92  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
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313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Virginia  SuN-ChJRED  Tobacco 

The  yearly  average  quantity  of  Vir¬ 
ginia  sim-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  din¬ 
ing  the  ten  marketing  years  preceding 
the  1973-74  marketing  year  was  about 
1,231  thousand  pounds,  and  the  average 
annual  quantity  produced  in  the  United 
States  and  exported  during  the  same  pe¬ 
riod  was  285  thousand  pounds  (farm- 
sales  weight  basis) .  While  there  has  been 
a  downward  trend  in  exports  and  do¬ 
mestic  use  during  the  base  period,  total 
disappearance  has  exceeded  production 
during  7  years  of  the  10-year  period. 
Farms  are  producing  only  about  37  per¬ 
cent  of  the  allotted  acreage  and  disap¬ 
pearance  has  declined  because  of  inade¬ 
quate  supplies.  With  this  in  mind,  1,483 
thousand  pounds  have  been  used  as  a 
normal  year’s  domestic  consumption  and 
300  thousand  pounds  as  a  normal  year’s 
exports.  Application  of  the  formula  pre¬ 
scribed  by  the  Act  results  in  a  reserve 
supply  level  of  4,802  thousand  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco  held 
on  (Dctober  1,  1973,  as  3,204  thousand 
pounds.  The  1973  Virginia  sun-cured  to¬ 
bacco  crop  is  estimated  to  be  804  thou¬ 
sand  pounds.  Therefore,  the  total  supply 
of  Virginia  sun-cured  tobacco  for  the 
1973-74  marketing  year  is  4,044  thousand 
pounds.  During  the  1973-74  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  800  thousand  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  3,244  thou¬ 
sand  pounds  for  the  1974-75  marketing 
year,  is  obtained. 

’The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1974  results  in  a  computed 
national  marketing  quota  for  the  1973-74 
marketing  year  of  1,558  thousand 
pounds.  Use  of  the  authority  of  the  Sec¬ 
retary  in  section  312(b)  of  the  Act  to 
increase  the  computed  quota  by  20  per¬ 
cent  of  1,870  thousand  pounds  is  deemed 
to  be  justified  in  order  to  avoid  undue 
restrictions  of  marketings.  ’This  results 
in  a  national  marketing  quota  of  1,870 
thousand  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1974  national  marketing 
quota,  divided  by  the  1969-73  5-year  na¬ 
tional  average  yield  of  1,147  pounds  per 
acre,  results  in  a  1974  national  acreage 
allotment  of  1,630.34  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  16.30  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allot¬ 
ments  refiect  the  factors  specified  in 
section  313(g)  for  apportioning  the  na¬ 
tional  acreage  allotment,  less  reserve,  to 
old  farms. 

1.  Section  724.5  is  revised  to  read  as 
follows; 


Proclamation  of  Quotas 

§  724.5  Virginia  Sun-Cured  tobacco— 
1974-75,  1975-76,  and  1976-77 

marketing  years. 

Since  the  1973-74  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously  pro¬ 
claimed  will  be  in  effect  for  Virginia  sun- 
cured  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for  each 
of  the  three  marketing  years  beginning 
October  1,  1974,  October  1,  1975,  and 
October  1,  1976,  is  hereby  proclaiimed. 

2.  Section  724.12  is  revised  to  read  as 
follows; 

Determinations  and  Announcements — 
1974-75  Marketing  Year 

§  724.12  Fire-cured  (type  21Xtobacco.* 

(a)  Reserve  supply  level}  ’The  reserve 
supply  level  for  fire-cured  (type  21)  to¬ 
bacco  is  17.7  million  pounds,  calculated, 
as  provided  in  the  Act,  from  a  normal 
year’s  domestic  consumption  of  2.9  mil¬ 
lion  pounds  and  a  normal  year’s  exports 
of  5.4  million  pounds. 

(b)  Total  supply}  ’The  total  supply  of 
fire-cured  (type  21)  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1973, 
is  13.4  million  pounds,  calculated  in  ac¬ 
cordance  with  the  Act,  from  a  carryover 
of  7.6  million  pounds  and  estimated  1973 
production  of  5.8  million  pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  fire-cured  (type  21)  tobacco  for 
the  marketing  year  beginning  October  1, 
1974,  is  7.4  million  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 
1974,  of  6.0  million  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1974,  a  supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  10.3  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced.  It 
is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  10.3 
million  pounds  would  result  in  undue  re¬ 
striction  of  marketings  during  the  1974- 
75  marketing  year  and  such  amount  is 
hereby  increased  by  20  percent.  There¬ 
fore,  the  amount  of  the  national  market¬ 
ing  quota  for  fire-cured  (type  21)  tobacco 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1974  is  12.4  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974- 
75  marketing  year  by  the  5-year  1969-73 
national  average  yield  of  1,194  pounds 
is  10,385.25  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  Is  1.0. 
It  was  calculated  in  accordance  with  the 

^  Rounded  to  the  nearest  tenth  of  a  million. 


Act  by  dividing  the  national  acreage  al¬ 
lotment,  less  the  national  reserve,  by  the 
total  of  the  preliminary  allotments  for 
1974  old  farms. 

(g)  National  reserve.  ’The  national 
acreage  reserve  is  103.85  acres,  of  which 
15.00  acres  are  made  available  for  1974 
new  farms,  and  88.85  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

3.  Section  724.13  is  revised  to  read  as 
follows; 

§  724.13  Fire-tured  (types  22—24)  to¬ 
bacco. 

(a)  Reserve  supply  level}  The  reserve 
supply  level  for  fire-cured  (types  22-24) 
tobacco  is  93.7  million  pounds,  calculated, 
as  provided  in  the  Act,  from  a  normal 
year’s  domestic  consumption  of  17.5  mil¬ 
lion  pounds  and  a  normal  year’s  exports 
of  24.9  million  pounds. 

(b)  Total  supply}  The  total  supply  of 
fire-cured  (types  22-24)  tobacco  for  the 
marketing  year  beginning  October  1, 

1973,  is  86.9  million  pounds,  calculated  in 
accordance  with  the  Act,  from  a  carry¬ 
over  of  57.3  million  pounds  and  estimated 
1973  production  of  29.6  million,  pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  fire-cured  tobacco  (types  22-24) 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1974,  is  48.9  million  pounds,  cal¬ 
culated  in  accordance  with  the  Act  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1973,  of  38.0  million  pounds  from 
the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  fire-cured  (types  22-24)  to¬ 
bacco  which  will  make  available  during 
the  marketing  year  beginning  October  1, 

1974,  a  supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  44.8  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced.  It 
is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  44.8 
million  pounds  would  result  in  undue  re¬ 
striction  of  marketings  during  the 
1974-75  marketing  year  and  such  amount 
is  hereby  increased  by  20  percent.  ’There¬ 
fore,  the  amount  of  the  national  market¬ 
ing  quota  for  fire-cured  (types  22-24) 
tobacco  in  terms  of  the  total  quantity 
of  such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning  Oc¬ 
tober  1,  1974,  is  53.8  million  pounds. 

(e)  National  acreage  allotment.  ’The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974-75 
marketing  year  by  the  5-year  1969-73 
national  average  yield  of  1,817  poimds 
is  29,609.24  acres. 

(f)  National  acreage  factor.  ’The  na¬ 
tional  acreage  factor  for  use  in  determin¬ 
ing  farm  acreage  allotments  for  the 
1974-75  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotments 
for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  296.09  acres,  of  which 
10.00  acres  are  made  available  for  1974 
new  farms,  and  286.09  acres  are  made 

1  Rounded  to  the  nearest  tenth  of  a  million. 
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available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

4.  Section  724.14  is  revised  to  read  as 
follows: 

§  724.14  Dark  air>cured  tobacco. 

(a)  Reserve  supply  leveV  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  56.5  million  pounds,  calculated,  as  pro¬ 
vided  in  the  Act,  from  a  normal  year’s 
domestic  consumption  of  17.8  million 
pounds  and  a  normal  year’s  exports  of 
2.9  million  pounds. 

(b)  Total  supply.^  The  total  supply  of 
dark  air-cured  tobacco  for  the  marketing 
year  beginning  October  1,  1973,  is  57.9 
million  pounds  calculated  in  accordance 
with  the  Act,  from  a  carryover  of  44.7 
million  poimds  and  estimated  1973  pro¬ 
duction  of  13.2  million  pounds. 

(c)  Carryover?^  The  estimated  carry¬ 
over  of  dark  air-cured  tobacco  for  the 
marketing  year  beginning  October  1, 
1974,  is  39.7  million  poimds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the  mar¬ 
keting  year  beginning  October  1, 1973,  of 
18.2  million  pounds  from  the  total  supply 
of  such  tobacco. 

(d)  National  marketing  quota}  'The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the  market¬ 
ing  year  beginning  October  1, 1974,  a  sup¬ 
ply  equal  to  the  reserve  supply  level  of 
such  tobacco  is  16.8  million  pounds,  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de¬ 
termined,  however,  that  a  national  mar¬ 
keting  quota  in  the  amount  of  16.8  mil¬ 
lion  pounds  would  result  in  undue  re¬ 
striction  of  marketings  during  the  1974- 
75  marketing  year  and  such  amount  is 
hereby  increased  by  20  percent.  There¬ 
fore,  the  amount  of  the  national  market¬ 
ing  quota  for  dark  air-cured  tobacco  in 
terms  of  the  total  quantity  of  such  to¬ 
bacco  which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 1974 
is  20.2  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974-75 
marketing  year  by  the  5-year,  1969-73, 
national  average  yield  of  1,821  pounds,  is 
11,092.80  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  determin¬ 
ing  farm  acreage  allotments  for  the  1974- 
75  marketing  year  is  1.0.  It  was  calcu¬ 
lated  in  accordance  with  the  Act  by  di¬ 
viding  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  prelimi¬ 
nary  allotments  for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  110.92  acres,  of  which 
15.00  acres  are  made  available  for  1974 
new  farms,  and  95.92  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

5.  Section  724.15  is  revised  to  read  as 
follows: 


'  Rounded  to  the  nearest  tenth  of  a  mUllon. 


§  724.15  Virginia  sun-cured  tobacco. 

(a)  Reserve  supply  level.*  The  reserve 
supply  level  for  Virginia  sun-cured  to¬ 
bacco  is  4,802  thousand  pounds,  calcu¬ 
lated,  as  provided  in  the  Act,  from  a  nor¬ 
mal  year’s  domestic  consumption  of  1,483 
thousand  pounds  and  a  normal  year’s 
exports  of  300  thousand  pounds. 

(b)  Total  supply.^  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1973, 
calculated  in  accordance  with  the  Act,  is 
4,044  thousand  pounds,  consisting  of  car¬ 
ryover  of  3,204  thousand  pounds  and  es¬ 
timated  1973  production  of  804  thousand 
pounds. 

(c)  Carryover.^  The  estimated  carry¬ 
over  of  Virginia  sun-ciu'ed  tobacco  for 
the  marketing  year  beginning  October  1, 
1974,  is  3,244  thousand  pounds,  calcu¬ 
lated  in  accordance  with  the  Act  by  sub¬ 
tracting  the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 

1973,  of  800  thousand  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota.^  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  dining  the 
marketing  year  beginning  October  1, 

1974,  a  supply  equal  to  the  reserve  sup¬ 
ply  level  of  such  tobacco  is  1,558  thou¬ 
sand  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced.  It  is  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  1,558  thousand  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1974-75  marketing  year  and 
such  amount  he.-eby  increased  by  20  per¬ 
cent.  Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  Virginia 
sun-cured  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1,  1974,  is  1,870 
thousand  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1974-75  marketing  year  by  the  5-year, 
1969-73,  national  average  yield  of  1,147 
pounds,  is  1,630.34  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  determin¬ 
ing  farm  acreage  allotments  for  the  1974- 
75  mai^eting  year  is  1.0.  It  was  calcu¬ 
lated  in  accordance  with  the  Act  by  di¬ 
viding  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  prelim¬ 
inary  allotments  for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  16.30  acres,  of  which 
5.00  acres  are  made  available  for  1974 
new  farms,  and  11.30  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

(Sees.  301,  312,  313,  375,  62  Stnt.  38,  as 
amended,  46,  as  amended,  66,  as  amended; 
7  U.S.C.  1301, 1312, 1313, 1376) 

Effective  date:  January  31,  1974. 


*  Bounded  to  the  nearest  thousand  pounds. 


Signed  at  Washington,  D.C.  on  Janu¬ 
ary  31,  1974. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.74-2903  FUed  1-31-74;2:10  pmj 


PART  724 — FIRE-CURED,  DARK  AIR- 
CURED.  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42, 
43,  44.  53,  54,  AND  55)  TOBACCO 

Proclamations,  Determinations  and  An¬ 
nouncements  of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  purpose.  Sections  724.16  and 
724.17  are  issued  pursuant  to,  and  in  ac¬ 
cordance  with,  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  herein¬ 
after  referred  to  as  the  “Act”,  to  (1)  de¬ 
termine  the  reserve  supply  levels  for 
cigar-binder  (types  51  and  52)  tobacco, 
hereinafter  referred  to  as  “cigar  binder”, 
and  cigar-filler  and  binder  (types  42,  43, 
44,  54,  53,  and  55)  tobacco,  hereinafter 
referred  to  as  “cigar-filler  and  binder” 
tobacco,  (2)  detei’mine  the  total  supply 
of  each  of  these  two  kinds  of  tobacco  for 
the  marketing  year  beginning  October  1, 
1973,  and  (3)  announce  for  the  1974-75 
marketing  year  the  amounts  of  the  na¬ 
tional  marketing  quotas,  national  acre¬ 
age  allotments,  national  acreage  factors 
for  apportioning  the  national  acreage  al¬ 
lotments  (less  reserves)  to  old  farms, 
and  the  amounts  of  the  national  reserves 
and  parts  thereof  available  for  (a)  new 
farms  and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments  for  each  of  these  two  kinds  of 
tobacco. 

The  material  previously  appearing  in 
these  sections  under  centerhead  Deter¬ 
minations  and  Announcements — 1973-74 
Marketing  Year  remain  in  full  force  and 
effect  as  to  the  crops  to  which  it  was 
applicable. 

The  determinations  contained  in 
§5  724.16  and  724.17  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government.  Due  con¬ 
sideration  has  been  given  to  data,  views, 
and  recommendations  received  from 
cigar-binder  and  cigar-filler  and  binder 
tobacco  producers  and  others  as  provided 
in  a  notice  (38  FR  35009)  given  in  accord¬ 
ance  with  the  provisions  of  5  U.S.C.  553. 

It  is  determined  that  acreage-pound¬ 
age  quotas  will  not  be  announced  for 
cigar-binder  or  cigar-filler  and  binder 
tobacco  for  the  1974-75  marketing  year. 

Since  tobacco  farmers  are  now  making 
their  plans  for  producing  tobacco  in  1974 
and  need  to  know,  at  the  earliest  possi¬ 
ble  date,  the  applicable  1974  tobacco  al¬ 
lotments  for  their  farms,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provision  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest.  Therefore,  the  determina¬ 
tions  and  announcements  shall  become 
effective  on  January  31,  1974. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
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marketing  quota  Is  the  total  quantity  of 
a  kind  of  tobacco  which  may  be  mar¬ 
keted  which  will  make  available  during 
the  marketing  year  a  supirty  of  such  to¬ 
bacco  equal  to  the  reserve  supply  level. 
The  amount  of  the  national  marketing 
quota  so  annoimced  may,  not  later  than 
the  following  March  1,  be  increased  by 
not  more  than  20  percent  if  the  Secre¬ 
tary  determines  that  such  increase  is 
necessary  in  order  to  meet  market  de¬ 
mands  or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  total  supply 
to  the  reserve  supply  level. 

Tlie  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  ex¬ 
ports.  A  normal  year’s  domestic  con¬ 
sumption  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market¬ 
ing  year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year’s 
exports  is  defined  in  the  Act  as  the  yearly 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market¬ 
ing  year  in  which  such  exports  are  de¬ 
termined,  adjusted  for  current  trends  in 
such  exports. 

Cigar-Binder  Tobacco 

'The  yearly  average  quantity  of  cigar- 
binder  tobacco  produced  in  the  United 
States  which  is  estimated  to  have  been 
consumed  in  the  United  States  during  the 
the  ten  years  preceding  the  1973-74  mar¬ 
keting  year  was  about  4.4  million 
pounds.  The  average  annual  quantity  of 
cigar-binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  ten  marketing 
years  preceding  the  1973-74  marketing 
year  was  1.1  million  poimds  (farm  sales 
weight  basis).  Since  farmers  are  pro¬ 
ducing  only  about  26  percent  of  the  al¬ 
lotted  acreage  and  since  use  is  being 
controlled  by  the  short  supply,  average 
domestic  consumption  have  been  used  as 
a  normal  year’s  domestic  consumption 
and  average  exports  as  a  normal  year’s 
exports.  Application  of  the  formula  pre¬ 
scribed  by  the  Act,  in  a  reserve  supply 
level  of  14.6  million  poimds.  Manufac¬ 
turers  and  dealers  reported  stocks  of 
cigar-binder  tobacco  held  on  October  1, 
1973,  as  7.5  million  pounds.  The  1973 
cigar-binder  crop  is  estimated  to  be  2.5 
million  pounds.  Therefore,  the  total  sup¬ 
ply  of  cigar-binder  tobacco  for  the  1973- 
74  marketing  year  is  10.0  million  pounds. 
During  the  1973-74  marketing  year,  it 
is  estimated  that  disappearance  will  total 
about  2.6  million  pounds.  By  deducting 
the  estimated  disappearance  during  the 
1973-74  marketing  year  from  the  total 
supply,  a  carryover  of  7.4  million  pounds 
at  the  beginning  of  the  1974-75  market¬ 
ing  year  is  obtained. 


The  difference  between  the  reserve 
supply  level  and  the  estimated  carry¬ 
over  on  October  1, 1974,  results  In  a  com¬ 
puted  national  marketing  quota  for  the 
1974-75  marketing  year  of  7.2  millicm 
pounds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  oi  the  Act  to 
increase  the  computed  quota  by  20  per¬ 
cent  to  8.6  million  pounds  is  deemed  to 
be  justified  in  order  to  avoid  undue  re¬ 
strictions  of  marketings.  This  results  in 
a  national  marketing  quota  of  8.6  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1973  national  marketing 
quota  of  8.6  million  poimds,  divided  by 
the  1969-73,  5-year  national  average 
yield  of  1,667  pounds  per  acre,  results  in 
f  1974  national  acreage  allotment  of 
5,158.96  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  51.58  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
refiect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national  al¬ 
lotment,  less  reserve,  to  old  farms. 

Cigar-filler  and  Binder  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  dur¬ 
ing  the  ten  years  preceding  the  1973-74 
marketing  year  was  about  24.5  million 
pounds.  The  average  annual  of  cigar- fill¬ 
er  and  binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  daring  the  ten  marketing 
years  preceding  the  1973-74  marketing 
year  was  0.3  million  pounds  (farm  sales 
weight  basis) .  The  principal  domestic  use 
of  this  tobacco  is  in  the  manufacture  of 
loose  leaf  chewing  tobacco.  Production  of 
loose  leaf  chewing  tobacco  during  Janu- 
ary-September  i973  was  3  percent  above 
the  corresponding  months  a  year  ear¬ 
lier,  and  the  highest  of  record.  Further, 
we  expect  continued  increases.  In  view 
of  wide  fluctuations,  and  increased  po¬ 
tential  for  use,  25.4  million  pounds  have 
been  used  as  a  normal  year’s  domestic 
consumption  and  0.4  million  pounds  have 
been  used  as  a  normal  year’s  exports. 
Application  of  the  formula  prescribed  by 
the  Act,  results  in  a  reserve  supply  level 
of  74.0  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  and  binder  t^acco 
held  on  October  1,  1973,  as  45.8  million 
pounds.  The  1973  cigar-filler  and  binder 
crop  is  estimated  to  be  23.3  million 
pounds.  Therefore,  the  total  supply  of 
cigar-filler  and  binder  tobacco  for  the 
1973-74  marketing  year  is  69.1  million 
pounds.  During  the  1973-74  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  23.5  million  pounds.  By 
deducting  this  disappearance  from  the 
total  about  23.5  million  pounds.  By 
pounds  at  the  beginning  of  the  1974-75 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 


on  October  1,  1974,  results  in  a  com¬ 
puted  national  marketing  quota  for  the 
1974-75  marketing  year  of  28.4  million 
pounds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  of  the  Act  to 
Increase  the  computed  quota  by  20  per¬ 
cent  to  34.1  million  pounds  is  deaned  to 
be  justified  in  order  to  avoid  undue  re¬ 
strictions  on  marketings.  This  results  in 
a  national  marketing  quota  of  34.1  mil¬ 
lion  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1974  national  marketing 
quota  of  34.1  million  pounds,  divided  by 
the  1969-73,  5-year  national  average 
yield  of  1,896  pounds  per  acre,  results  in 
the  1974  national  acreage  allotment  of 
17,985.23  acres. 

Pursuant  to  the  provisions  of  section 
313(g) ,  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national  acre¬ 
age  allotment,  less  a  national  reserve  of 
179.85  acres,  by  the  total  of  the  1974  pre¬ 
liminary  farm  acreage  allotments.  The 
preliminary  farm  acreage  allotments  re¬ 
flect  the  factors  specified  in  section  313- 
(g)  for  apportioning  the  national  acre¬ 
age  allotment,  less  reserve,  to  old  farms. 

1.  Section  724.16  is  revised  to. read  as 
follows : 

Determinations  and  Announcements — 
1974-75  Marketing  Year 

§  72-1-.16  Cigar-binder  (types  51  and 
52)  tobaceo. 

(a)  Reserve  supply  level}  'The  reserve 
suiH)ly  level  for  cigar-binder  (types  51  & 
52)  tobacco  is  14.6  million  pounds  esti¬ 
mated  as  provided  in  the  Act,  from  a 
normal  year’s  domestic  consumption  of 
4.4  million  pounds  and  a  normal  year’s 
exports  of  1.1  million  pounds. 

(b)  Total  supply}  The  total  supply  of 
cigar-binder  (types  51  &  52)  tobacco  for 
the  marketing  year  beginning  October  1, 

1973,  is  10.0  million  pounds,  calculated 
in  accordance  with  the  Act  fronva  carry¬ 
over  of  7.5  million  pounds  and  estimated 
1973  production  of  2.5  million  pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  cigar-binder  (types  51  &  52)  to¬ 
bacco  for  the  marketing  year  beginning 
October  1,  1974,  is  7.4  million  pounds, 
calculated  in  accordance  wdth  the  Act. 
by  subtracting  the  estimated  disappear¬ 
ance  for  the  marketing  year  beginning 
October  1,  1973,  of  2.6  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  cigar-binder  (types  51  &  52) 
tobacco  which  will  make  available  during 
the  marketing  year  beginning  October  1, 

1974,  a  supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  7.2  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced.  It 
is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  7.2 
million  pounds  would  result  in  undue  re¬ 
strictions  of  marketings  during  the  1974- 
75  marketing  year  and  such  amount  is 
hereby  increas^  by  20  percent.  There¬ 
fore,  the  amount  of  the  national  market¬ 
ing  quota  for  cigar-binder  (types  51  &  52) 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 

1  Bounded  to  the  nearest  tenth  of  a  million. 
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during  the  marketing  year  beginning  Oc¬ 
tober  1,  1974,  is  8.6  million  poiuids. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974- 
75  marketing  year  by  the  5-year,  1969- 
73  national  average  yield  of  1.667  pounds 
is  5,158.96  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  determin¬ 
ing  farm  acreage  allotments  for  the 
1974-75  marketing  year  is  1.0.  It  was  cal¬ 
culated  in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  prelimi¬ 
nary  allotments  for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  51.58  acres,  of  which 
40.00  acres  are  made  available  for  1974 
new  farms,  and  11.58  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

2.  Section  724.17  is  revised  to  read  as 
follows: 

§  724.17  Cigar-filler  and  binder  (types 
42—44,  53—55)  tobacco. 

(a)  Reserve  supply  leveU  The  reserve 
supply  level  for  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  is  74.0  mil¬ 
lion  pounds,  calculated,  as  provided  in 
the  Act,  from  a  normal  year’s  domestic 
consiunption  of  25.4  million  poimds  and 
a  normal  year’s  exports  of  0.4  million 
poimds. 

(b)  Total  supply}  The  total  supply  of 
cigar-filler  and  binder  (types  42-44,  53- 
55)  tobacco  for  the  marketing  year  be- 
giiming  October  1,  1973  is  69.1  million 
pounds  calculated  in  accordance  with  the 
Act,  from  a  carryover  of  45.8  million 
pounds  and  estimated  1973  production  of 
23.3  million  pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  cigar-filler  and  binder  (types  42- 
44,  53-55)  tobacco  for  the  marketing 
year  beginning  October  1,  1974,  is  45.6 
million  pounds,  calculated  in  accordance 
with  the  Act,  by  subtracting  the  esti¬ 
mated  disapperance  for  the  marketing 
year  beginning  October  1,  1973,  of  23.5 
million  pounds  from  the  total  supply  of 
such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  cigar-filler  and  binder  (t3^es 
42-44,  53-55)  tobacco  which  will  make 
available  during  the  marketing  year  be¬ 
ginning  October  1,  1974,  a  supply  equal 
to  the  reserve  supply  level  of  such  to¬ 
bacco  is  28.4  million  pounds,  and  a  na¬ 
tional  marketing  quota  of  such  amount 
is  hereby  announced.  It  is  determined, 
however,  that  a  national  marketing  quota 
in  the  amount  of  28.4  million  pounds 
would  result  in  undue  restriction  of  mar¬ 
ketings  during  the  1974-75  marketing 
year  and  such  amount  is  hereby  increased 
by  20  percent.  Therefore,  the  amount  of 
the  national  marketing  quota  for  cigar- 
filler  and  binder  (types  42-44,  53-55) 
tobacco  in  terms  of  the  total  quantity 
of  such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning  Oc¬ 
tober  1,  1974,  is  34.1  million  pounds. 

^  Rotinded  to  the  nearest  tenth  of  a  million. 


(e)  National  acreage  allotment.  ’The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974-75 
marketing  year  by  the  5-year,  1969-73 
national  average  yield  of  1,896  pounds, 
is  17,985.23  acres. 

(f)  National  acreage  factor.  ’The  na¬ 
tional  acreage  factor  for  use  in  determin¬ 
ing  farm  acreage  allotments  for  the 
1974-75  marketing  year  is  1.0.  It  was  cal¬ 
culated  in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve  by  the  total  of  the  prelimi¬ 
nary  allotments  for  1974  old  farms. 

(g)  National  reserve.  ’The  national 
acreage  reserve  is  179.85  acres*  of  which 
140.00  acres  are  meide  available  for  1974 
new  farms,  and  39.85  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

(Sec.  301,  312,  313,  376,  52  Stat.  38,  as 
amended,  46,  as  amended,  47,  as  amended, 
66,  as  amended:  7  U.S.C.  1301,  1312,  1313, 
1375) 

Effective  date:  January  31,  1974. 

Signed  in  Washington,  D.C.  on:  Janu¬ 
ary  31,  1974.  , 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PR  Doc.74-2904  Filed  1-31-74;2:13  pm] 


PART  726— BURLEY  TOBACCO 

Proclamations,  Determinations  and  An¬ 
nouncements  of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  purpose.  Section  726.1  is  is¬ 
sued  pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  “Act”  to  proclaim  national  market¬ 
ing  quotas  for  burley  tobacco  for  the 
1974-75,  1975-76  and  1976-77  marketing 
years.  Section  726.11  is  issued  pursuant 
to  the  Act,  to  determine  and  announce 
for  burley  tobacco  the  amounts  of  the 
national  marketing  quota  and  the  na¬ 
tional  reserve,  and  the  national  factor 
for  the  1974-75  marketing  year.  ’The 
material  previously  appearing  in  these 
sections  under  centerheads  Proclamation 
of  Quotas  and  Determination  and  An¬ 
nouncements — 1973-74  Marketing  Year 
remain  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 

Since  the  1973-74  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously  pro¬ 
claimed  on  a  poundage  basis  will  be  in 
effect,  section  319(b)  of  the  Act  provides 
that  the  Secretary  shall  proclaim  mar¬ 
keting  quotas  for  burley  tobacco  on  a 
poundage  basis. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota  determined 
under  such  section  for  burley  tobacco  for 
any  marketing  year  shaU  be  the  amount 
produced  in  the  United  States  which 
the  Secretary  estimates  will  be  utilized  in 
the  United  States  and  will  be  exported 
during  such  marketing  year,  adjusted 
upward  or  downward  in  such  amount  as 


the  Secretary,  in  his  discretion,  deter¬ 
mines  is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  supplies 
to  the  reserve  supply  level.  Any  such 
downward  adjustment  shall  not  exceed 
5  percent  of  such  estimated  utilization 
and  exports.  For  each  marketing  year 
for  which  marketing  quotas  are  in  effect 
under  this  section,  the  Secretary  in  his 
discretion  may  establish  a  reserve  (here¬ 
inafter  referred  to  as  the  “national  re¬ 
serve”)  from  the  national  marketing 
quota  in  an  amount  not  in  excess  of  1 
percent  of  the  national  marketing  quota 
to  be  available  for  making  corrections 
and  adjusting  inequities  in  farm  mar¬ 
keting  quotas,  and  for  establishing  mar¬ 
keting  quotas  for  new  farms. 

Section  319(e)  provides,  in  part,  that 
the  1974  farm  marketing  quota  shall  be 
determined  by  multiplying  the  previous 
year’s  farm  marketing  quota  by  a  na¬ 
tional  factor  obtained  by  dividing  the 
national  marketing  quota  (less  the  na¬ 
tional  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  1974:  Provided, ’That  such 
national  factor  shall  not  be  less  than 
95  percent. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consump¬ 
tion  and  65  percent  of  a  normal  year’s 
exports.  A  normal  year’s  domestic  con¬ 
sumption  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market¬ 
ing  year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year’s 
exports  is  defined  in  the  Act  as  the  yearly 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market¬ 
ing  year  in  which  such  exports  are  deter¬ 
mined,  adjusted  for  current  trends  in 
such  exports. 

’The  reserve  supply  level  is  1,635  mil¬ 
lion  pounds,  based  on  a  normal  year’s 
domestic  consumption  of  530  million 
pounds  and  a  normal  years  exports  of 
60  million  pounds.  ’The  average  domestic 
usage  for  the  past  10  marketing  years 
amounted  to  529  million  poimds.  Domes¬ 
tic  use  has  averaged  515  million  pounds 
during  the  past  five  marketing  years  and 
is  expected  to  be  about  550  million 
pounds  for  the  1973-74  marketing  year. 
The  10  year  average  exports  amounted  to 
58  million  pounds.  Exports  have  aver¬ 
aged  62  million  pounds  during  the  past 
three  marketing  years  and  are  expected 
to  be  about  75  million  pounds  during  the 
1973-74  marketing  year.  In  view  of  these 
data  and  estimates,  a  reserve  supply 
level  of  1,635  million  pounds  appears 
reasonable. 

The  total  supply  of  1,704  million 
pounds  for  the  1973-74  marketing  year 
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exceeds  the  reserve  supply  level  by  69 
million  poimds.  The  estimated  total  dis¬ 
appearance  of  640  million  pounds  during 
the  1974-75  marketing  year  with  the 
maximum  downward  adjustment  per¬ 
mitted  by  section  319(c)  of  the  Act,  32 
million  pounds,  results  in  a  quota  of  608 
million  pounds  for  the  1974-75  market¬ 
ing  year.  The  sum  of  the  preliminary 
farm  marketing  quotas  for  the  1974-75 
marketing  year  is  559.8  million  pounds. 
The  quota  of  608  million  pomids,  less  a 
national  reserve  of  3  million  pounds  re¬ 
sults  in  a  national  factor  of  1.08. 

Public  notice  was  given  (38  FR  35485) 
that  the  Secretary  was  preparing  to  pro¬ 
claim  marketipig  quotas  for  the  1974-75, 
1975-76  and  1976-77  marketing  years  and 
annoimce  a  national  marketing  quota  for 
hurley  tobacco  for  the  marketing  year 
beginning  (October  1,  1974.  Due  ccmsider- 
ation  has  been  given  to  views  and  rec¬ 
ommendations  received  pursuant  to  the 
notice. 

Since  the  Act  requires  the  holding  of 
a  referendum  of  hurley  tobacco  produc¬ 
ers  within  30  days  after  the  issuance  of 
the  proclamation  of  quotas  to  determine 
whether  the  producers  favor  quotas  and 
the  Act  requires,  insofar  as  practicable, 
the  mailing  of  farm  allotment  notices  to 
farmers  prior  to  the  referendum,  it  is 
hereby  found  that  compliance  with  the 
30  day  effective  date  provision  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest.  Therefore,  this  document 
shall  be  effective  on  January  31,  1974. 

1.  Section  726.1  is  revised  to  read  as 
follows: 

Pboclamation  or  Quotas 

§  726.1  1974-75,  197.5-76  and  1976- 

77  marketing  years. 

Since  marketing  quotas  have  been 
made  effective  for  hurley  tobacco  for  the 
1971-72,  1972-73  and  1973-74  marketing 
years  (36  FR  7593) ,  and  since  the  1973-74 
marketing  year  is  the  last  of  three  con¬ 
secutive  marketing  years  for  which  mar¬ 
keting  quotas  previously  proclaimed  will 
be  in  effect  for  hurley  tobacco,  market¬ 
ing  quotas  on  a  poundage  basis  are 
hereby  proclaimed  for  hurley  tobacco  for 
the  1974-75,  1975-76  and  1976-77  mar¬ 
keting  years. 

2.  Section  726.11  is  revised  to  read  as 
follows: 

Determinations  and  Announcements — 

1974-75  Marketing  Year 

§  726.11  Barley  lohareo. 

(a)  National  marketing  quota.  A  na¬ 
tional  marketing  quota  for  hurley  to¬ 
bacco  on  a  poundage  basis  for  the  mar¬ 
keting  year  beginning  October  1,  1974,  is 
hereby  determined  and  annoimced  in 
the  amount  of  608  million  pounds,  cal¬ 
culated,  as  provided  in  the  Act,  by  ad¬ 
justing  the  estimated  disaiH^earance  of 
640  million  pounds  downward  by  32  mil¬ 
lion  pounds. 

(b)  National  factor.  The  national  fac¬ 
tor  determined  to  be  necessary  to  appor¬ 
tion  the  1974  national  quota  to  farms  as 
provided  in  section  319(e)  of  the  Act. 
is  1.08. 


(c)  National  reserve.  The  national  re¬ 
serve  for  making  corrections  and  adjust¬ 
ing  inequities  in  old  farm  quotas  and 
for  establishing  quotas  for  new  farms  is 
3,000,000  pounds. 

(Secs.  301,  319,  375,  52  Stat.  38,  as  amended, 
85  Stat.  23,  52  Stat.  66,  as  amended;  7  n.S.C. 
1301.  1314e,  1375) 

Effective  date:  January  31,  1974. 

Signed  at  Washington,  D.C.  on:  Jan¬ 
uary  31,  1974. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

I  FR  Doc.74-2906  Filed  1-31-74;2:14  p.m.) 


CHAPTER  XIV — COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations, 
Arndt.  6] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Farm  Storage  Loans 

The  regulations  issued  by  the  Commod¬ 
ity  Credit  Corporation  published  at  35 
FR  7363  and  7781,  as  amended,  contain¬ 
ing  the  General  Regulations  (governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops  of  Grain  and  Similarly  Han¬ 
dled  Commodities  are  hereby  amended 
as  follows: 

New  paragraphs  (e),  (f),  and  (g),  are 
added  to  §  1421.18.  The  paragraphs  pro¬ 
vide  for  loan  determinations  on  the  basis 
of  certification  in  specified  areas  and  ac¬ 
tions  to  be  taken  for  miscertifications 
and  for  unauthorized  removals  of  loan 
collateral.  The  new  provisions  are  in¬ 
tended  to  acquire  information  to  deter¬ 
mine  the  operational  practicality  of  pro¬ 
ducer  certification  of  the  quantity  of 
commodity  for  farm-stored  loan  pur¬ 
poses  and  set  forth  the  consequences  of 
miscertification  and  unauthorized  re¬ 
movals.  The  new  paragraphs  read  as  fol¬ 
lows: 

§1421.18  Farm  Storage  I.ionns. 

♦  *  *  *  • 

(e)  Producer  certification.  In  addition 
to  loan  quantity  determinations  based  on 
measurement,  as  provided  in  paragraph 
(a)  of  this  section,  in  any  county.  State, 
or  are  designated  by  the  Executive  Vice 
President,  CCC,  such  determinations  may 
be  made  on  the  basis  of  the  quantity  of 
commodity  which  an  eligible  producer 
certifies  in  writing  on  Form  CCC-666  is 
eligible,  if  in  an  approved  farm  storage, 
and  is  available  for  loan  purposes. 

(f)  Producer  incorrect  certification. 
(i)  If  the  county  committee  determines, 
by  measurement  or  otherwise,  that  the 
actual  quantity  serving  as  collateral 
for  a  loan  based  on  certification  by  the 
producer  is  less  than  the  loan  quantity, 
the  county  committee  shall  call  the  loan. 
In  addition,  the  county  committee  may 
notify  the  producer  that  all  other  farm- 


stored  loans  outstanding  shall  mature 
upon  the  next  maturity  date,  approve  no 
further  farm-stored  loans  for  the  pro¬ 
ducer  on  any  commodity  through  the 
end  of  the  next  crop  year  after  the 
crop  year  in  which  the  incorrect  certi¬ 
fication  was  made  and,  if  the  county 
committee  feels  the  seriousness  of  the 
matter  justifies  such  action,  refer  the 
case  to  the  State  committee  which  may 
request  the  Office  of  Inspector  General 
of  the  United  States  Department .  of 
Agriculture  (hereinafter  referred  to  as 
OIG)  to  make  an  Investigation. 

(ii)  If  the  producer  has  Incorrectly 
certified  such  quantities  on  more  than 
one  occasion,  the  county  committee  shall 
call  the  loan  or  loans  involved,  notify  the 
producer  that  all  other  farm-stored  loans 
outstanding  shall  mature  upon  the  next 
maturity  date,  and  approve  no  further 
farm-stored  loans  for  the  producer  on 
any  commodity  through  the  end  of  the 
next  crop  year  after  the  crop  year  in 
which  the  incorrect  certification  was 
made.  If  the  coimty  committee  feels 
the  seriousness  of  the  matter  so  justi¬ 
fies  they  may  deny  further  farm-stored 
loans  to  the  producer  for  more  than  one 
year.  They  may  also  refer  the  case  to 
the  State  committee  which  may  request 
OIG  to  make  an  investigation. 

(g)  Unauthorized  removal.  If  there  has 
been  an  unauthorized  removal  of  any 
part  of  farm-stored  collateral,  the  county 
committee  shall  on  the  first  offense,  call 
the  loan  Involved.  In  addition,  the  county 
committee  may  notify  the  producer  that 
all  other  outstanding  farm-stored  loans 
shall  mature  upion  the  next  maturity 
date,  approve  no  further  farm-stored 
loans  for  the  producer  on  any  commod¬ 
ity  through  the  end  of  the  next  crop  year 
after  the  crop  year  in  which  the  unau¬ 
thorized  removal  occurred,  and  if  the 
county  committee  feels  the  seriousness  of 
the  matter  justifies  such  action,  refer  the 
case  to  the  State  committee  which  may 
request  an  OIG  investigation  by  the  Of¬ 
fice  of  Inspector  General.  If  the  unau¬ 
thorized  removal  is  the  second  offense  the 
county  committee  shall:  Call  the  loan 
involved,  notify  the  producer  that  all 
other  outstanding  farm-stored  loans 
shall  mature  upon  the  next  maturity 
date,  and  approve  no  further  farm-stored 
loans  for  the  producer  on  any  commod¬ 
ity  through  the  end  of  the  neirt  crop  year 
after  the  crop  year  in  which  the  unau¬ 
thorized  removal  occurred.  The  county 
committee  may  also,  if  they  feel  the  seri¬ 
ousness  of  the  matter  so  justifies,  deny 
farm-stored  loans  to  the  producer  for 
more  than  one  year  or  refer  the  case  to 
the  State  committee  which  may  request 
an  OIG  investigation. 

*  *  «  *  « 
Since  farm-stored  loans  are  now  being 
made  on  the  1973  crop  and  the  provisions 
of  the  amendment  are  needed  to  carry 
out  the  loan  program  more  effectively, 
compliance  with  the  notice  of  proposed 
rulemaking  procedure  would  be  imprac¬ 
tical  and  contrary  to  the  public  interest. 
Therefore,  this  amendment  is  Issued 
without  compliance  with  such  procedure. 
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'(Secs.  4  and  5,  62  Stat.  1070,  as  amended;  secs. 
101,  105*  107,  301,  401,  405,  63  Stat.  1051,  as 
amended;  15  U.S.C.  714b  and  c;  7  U.S.C.  1441, 
1447,  1421,  1425) 

Effective  date:  February  5,  1974. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  30, 1974. 

Glenn  A.  Weir, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
|FR  Doc.74-2928  Filed  2-4-74;8;45  am] 


[Rev.  3,  Arndt.  12] 

PART  1475— EMERGENCY  FEED 
PROGRAM 

Eligibility  Provisions;  Application  and 
Approval 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  by 
29  PR  13475,  30  PR  2854,  30  PR  6909,  31 
PR  13532,  32  PR  14372,  34  PR  14206,  36 
PR  9497,  37  PR  7149,  37  FH  13635,  37  PR 
18181,  37  PR  22875  and  38  PR  6804  which 
contain  specific  requirements  for  the 
Livestock  Feed  Program  are  further 
amended  to  clarify  the  definition  of  eli¬ 
gible  livestock  §  1475.203  (u),  change  the 
criteria  for  determining  undue  financial 
hardship  §  1475.204(b),  revise  §  1475.205 
(d)  (2),  (3)  and  (4)  to  clarify  the  quan¬ 
tities  of  feed  grain  which  may  be  ap¬ 
proved  for  eligible  applicants  and  revise 
§  1475.205(e)  (1)  and  (2)  to  provide  that 
the  State  committee  shall  approve  appli¬ 
cations  with  1000  or  more  animal  units. 
Because  these  changes  are  urgently 
needed  in  emergency  areas,  it  is  hereby 
determined  that  compliance  with  the  no¬ 
tice  of  propyosed  rule  making  is  imprac¬ 
tical  and  contrary  to  the  public  interest 
with  respect  to  this  amendment.  The 
changes  are  as  follows: 

§  1-175.203  Definitions. 

*  ♦  *  ♦  * 

(u)  “Eligible  livestock”  means  (1) 
livestock  which  were  owned  by  the  appli¬ 
cant  at  least  six  months  prior  to  the  date 
of  his  application  to  purchase  feed  for 
such  livestock  and  which  were  either  lo¬ 
cated  in  the  emergency  area  on  the  date 
the  area  was  so  designated  or,  as  deter¬ 
mined  by  the  State  committee,  were 
moved  into  the  area  in  accordance  with 
the  owner’s  normal  livestock  operation, 
such  as  rotation  grazing  and  may  in¬ 
clude  livestock  leased  in  accordance  with 
a  contractual  agreement  which  requires 
that  the  lessee  furnish  the  feed  for  such 
livestock,  provided  that  the  lessee  also 
has  a  beneficial  interest  in  such  livestock 
such  as  the  right  to  market  a  share  of 
the  increase;  (2)  cattle,  sheep,  goats,  and 
swine  purchased  by  the  applicant  as  re¬ 
placement  breeding  stock  according  to 
his  customary  normal  breeding  opera¬ 
tions:  (3)  livestock  inherited  by  an  appli¬ 
cant,  or  purchased  by  an  applicant  as 
part  of  a  complete  farm  operation  other 
than  through  foreclosure;  and  (4)  off¬ 
spring  of  livestock  described  in  para¬ 
graphs  (a)  (1),  (2)  and  (3)  of  this  sec¬ 


tion.  Work  horses  and  mules  shall  be  eli¬ 
gible  only  if  they  are  used  for  pulling 
equipment,  or  for  riding  purposes  neces¬ 
sary  to  the  applicant’s  agricultural  oper¬ 
ations,  or  if  they  are  being  raised  for 
these  purposes. 

§  1475.204  Eligibility  provisions. 

*  *  ♦  ♦  ♦ 

(b)  At  the  time  the  owner  applies  for 
feed  grain  he  does  not  have,  and  is  unable 
to  obtain  through  normal  channels  of 
trade  without  undue  financial  hardship, 
sufficient  feed  for  the  livestock  owned  by 
him.  Undue  financial  hardship  shall  be 
deemed  to  exist  upon  determination  by 
the  approving  officials  that  under  pre¬ 
vailing  local  standards  the  applicant’s 
financial  resources  preclude  his  obtain¬ 
ing  required  feed  from  normal  suppliers 
without  imperiling  continuance  of  his 
farming  operations,  defaulting  on  exist¬ 
ing  financial  obligations,  unsound  bor¬ 
rowing  or  excessive  disposal  of  livestock. 
Purchased  feed  shall  be  considered  as  a 
liquid  asset  in  determining  undue  finan¬ 
cial  hardship.  In  making  this  determina¬ 
tion  approving  officials  shall  give  espe¬ 
cially  close  scrutiny  to  applicants  who 
locally  are  customarily  regarded  as  being 
wealthy,  having  large  financial  reserves, 
or  as  having  substantial  non-farm 
sources  of  income.  If  the  approving  offi¬ 
cials  are  uncertain  as  to  v,fhether  the  ap¬ 
plicant  meets  the  eligibility  require¬ 
ments,  they  may  request  such  factual  in¬ 
formation  as  will  permit  them  to  make  a 
determination.  If  the  applicant  is  a  part¬ 
nership,  the  resources  of  the  partnership 
and  all  of  the  partners  must  be  taken 
into  consideration  in  determining  the 
eligibility  of  the  partnership  to  receive 
assistance.  If  the  applicant  is  a  family 
corporation,  the  resources  of  such  cor¬ 
poration  and  of  the  individuals  who  to¬ 
gether  with  the  corporation  are  consid¬ 
ered  as  a  person  under  §  1475.203(1) 
must  be  taken  into  consideration  in  de¬ 
termining  the  eligibility  of  the  family 
corporation  to  receive  assistance. 
***** 

§  1475.205  .Application  and  approval. 

♦  »  *  *  * 

(d)  *  *  * 

(2)  The  feed  grain  gross  allowance  for 
the  authorized  period  shall  not  exceed 
10  pounds  per  day  per  animal  unit  (or 
whatever  lesser  quantity  is  established 
by  the  State  committee  or  county  com¬ 
mittee)  times  the  number  of  days  in  the 
authorized  period.  If  the  applicant  pur¬ 
chases  oats  hereunder,  the  feed  grain 
gross  allowance  may  be  increased  up  to 
120  percent  of  the  feed  grain  gross  al¬ 
lowance  as  determined  in  the  manner 
described  in  the  first  sentence  of  this 
paragraph  (d)  (2). 

(3)  The  net  approved  quantity  for  the 
approved  period  shall  be  the  smaller  of: 
(i)  The  gross  allowance  less  the  total 
quantity  of  feed  or  feed  equivalent  deter¬ 
mined  by  the  approving  officials  to  be 
available  to  the  owner  for  feeding  his 
eligible  livestock  during  the  authorized 


period,  or  (ii)  the  quantity  the  approving 
officials  determine  to  be  adequate  con¬ 
sidering  the  total  quantity  of  feed  grain, 
hay,  silage,  pasture  and  range  determined 
to  be  available  to  the  owner  for  feeding 
his  eligible  livestock  during  the  author¬ 
ized  period.  All  feed  available  to  an  ap¬ 
plicant  (corn,  grain  sorghum,  barley, 
oats,  and  roughage)  may  be  prorated  over 
the  entire  feeding  season.  Notwithstand¬ 
ing  the  foregoing  in  paragraph  (d)(3) 
(i)  and  (ii)  of  this  section,  the  total 
amount  of  feed  an  applicant  may  pur¬ 
chase  imder  the  program  may  not  exceed 
the  amount  of  livestock  feed  lost  by  the 
owner  as  a  result  of  the  disaster. 

(4)  The  total  quantity  of  feed  avail¬ 
able  to'  the  owner  shall  be  the  quantity 
owned  by  him  located  in  the  coimty  in 
which  the  application  is  filed  and  in  ad¬ 
joining  counties  determined  by  the 
coimty  committee  to  be  within  reason¬ 
able  hauling  distance  of  the  owner’s  live¬ 
stock  operation  of  the  categories  specified 
in  the  application  plus  feed  sold  by  him 
in  the  period  beginning  30  days  before 
the  county  was  designated  as  an  emer¬ 
gency  area,  less  feed  on  hand  required 
to  feed  the  owmer’s  ineligible  livestock 
and  poultry  during  the  authorized  period 
and  seed  for  the  owner’s  own  use.  Pur¬ 
chased  feed  shall  not  be  considered  as 
feed  available.  In  determining  the  total 
quantity  of  feed  available  if  the  owner 
is  a  partnership  or  a  family  corporation, 
the  quantity  of  feed  available  to  the  in¬ 
dividuals  and  other  legal  entities  which 
are  collectively  considered  as  a  person 
under  §  1475.203(i)  shall  be  combined 
and  considered  feed  of  the  owner. 

(e)  Action  on  applications.  (1)  The 
county  committee  shall  review  each  ap¬ 
plication  filed  as  provided  in  paragraph 
(c)  of  this  section.  The  county  committee 
is  authorized  to  approve  or  disapprove 
applications  except  that  it  shall  only 
make  recommendations  with  respect  to 
applications  (i)  involving  1000  animal 
units  or  more  or  (ii)  filed  by  county  or 
State  committeemen  or  office  personnel. 

(2)  Applications  with  respect  to  which 
a  recommendation  is  made  by  the  county 
committee  shall  receive  final  approval  or 
disapproval  (i)  by  the  State  committee 
or  its  designee  if  filed  by  a  county  com¬ 
mitteeman  or  comity  office  personnel  for 
less  than  1000  animal  units;  (ii)  by  the 
State  committee  if  involving  1000  animal 
units  or  more  or  if  filed  by  State  office 
personnel  except  State  committeemen,  or 
(iii)  by  DAP  if  filed  by  State  committee¬ 
men. 

(Secs.  1-4  of  73  Stat.  574,  as  amended;  secs. 
407  and  421  of  63  Stat.  1055,  as  amended; 
secs.  4  and  5  of  62  Stat.  1070,  as  amended; 
7  U.S.C.  1427,  1427  note  and  1433;  15  U.S.C. 
714  b  and  c.) 

Effective  date:  February  5, 1974. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  30, 1974. 

Glenn  A.  Weir, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.74-2927  Filed  2-4-74;8:46  am] 
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Title  9 — ^Animals  and  Products 
CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  INSPECTION).  DEPART¬ 
MENT  OF  AGRICULTURE 

SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381 — POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Miscellaneous  Amendments;  Correction 

Statement  of  considerations.  On 
May  16,  1972,  a  revision  of  the  Federal 
poultry  products  inspection  regulations 
was  published  in  the  Federal  Register 
(37  FR  9706-9747)  under  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451 
et  seq.)  and  other  laws.  That  publica¬ 
tion  contained  several  t3TJOgraphical  er¬ 
rors,  inadvertent  omissions  from  that 
published  in  the  proposed  rulemaking,  or 
minor  errors  in  codification  format. 
There  are  a  few  cases  where  the  codifica¬ 
tion  could  be  improved  but  is  not  be¬ 
cause  of  the  risk  of  rendering  cross  refer¬ 
ences  inaccurate. 

The  first  few  changes  set  forth  herein 
are  typographical  or  codification  cor¬ 
rections.  A  more  complete  explanation 
of  the  other  changes  are  as  follows: 

1.  Section  381.1(b)  (41)  is  amended  to 
include  a  definition  for  “Poultry  Food 
Product.”  This  is  necessary  to  clarify  the 
intent  of  §  381.126(a). 

2.  Section  381.107  is  amended  to  add 
a  footnote  to  explain  the  reference  to 
“Part  362”  since  that  Part  hat  not  been 
published.  The  Department  plans  to  pub¬ 
lish  a  proposed  Part  362  containing  the 
inspection  responsibilities  now  in  Title  7, 
Part  70  of  CFR. 

3.  Section  381.121(c)  is  amended  to 
clarify  the  intent  of  the  requirement  for 
marking  the  net  weight  on  random, 
weight  product  in  consumer-size  pack¬ 
ages.  Many  times  when  such  product  is 
weighed,  the  weighing  machine  will 
automatically  print  the  net  weight,  price 
per  unit  of  measure,  and  total  price  on  a 
small  self-adhesive  sticker  to  be  placed 
on  the  package.  This  service  is  frequently 
rendered  upon  request  by  the  person  or¬ 
dering  such  product.  Since  such  auto¬ 
matic  weighing  equipment  is  not  capable 
of  producing  a  weight  statement  in  com¬ 
pliance  •with  the  required  type  size  in 
§  381.121(c) ,  and  because  of  the  nature  of 
the  operation,  the  dual  declaration  and 
placement  requirements  are  uimecessary 
or  impossible,  the  Department  is  making 
this  exception.  The  exception  provided 
for  in  this  document  was  contained  in 
the  proposed  regulations  published 
May  27,  1971,  but  was  inadvertently 
omitted  in  the  revised  regulations  pub¬ 
lished  May  16, 1972. 

4.  Section  381.125  is  amended  to  de¬ 
lete  “Until  Display  for  Sale”  from  the 
present  labeling  requirement  reading, 
“Shipped /Stored  and  Handled  Frozen  for 
Your  Protection,  Keep  Refrigerated  or 
Freeze  Until  Display  for  Sale.”  The 
present  wording  puts  an  unnecessary 
burden  on  the  Department  of  de¬ 
termining  compliance  wdth  the  re¬ 
quirement.  This  change  also  makes  the 
labeling  policy,  for  the  types  of  poultry 


products  affected,  better  conform  to  the 
policy  in  effect  for  meat  product  without 
detracting  from  the  intent.  This  change 
and  the  other  minor  changes  in  this  sec¬ 
tion  more  accurately  reflect  the  intent  of 
the  labeling  requirement  as  a  whole. 

5.  Section  381.126(a)  is  amended  to 
more  accurately  reflect  the  intent  of  the 
regulations.  As  it  now  reads,  any  poultry 
packed  in  bulk  in  ice  or  frozen  must  be 
marked  by  code  or  otherwise  with  the 
date  of  packaging.  Such  requirement  for 
poultry  was  nonexistent  prior  to  the  re¬ 
visions  of  May  16,  1972;  it  was  not  in¬ 
tended  in  the  revised  regulations;  and 
has  not  been  enforced. 

6.  Section  381.147(f)(3),  Table  I,  un¬ 
der  Class  of  Substance,  “Flavoring 
agents:  protectors  and’  developers”  is 
amended  by  adding  “com  syrup”  and 
“glucose  syrup”  to  “com  symp  solids.” 
This  was  an  inadvertent  omission  in  the 
regulations.  Com  symp  or  glucose  symp 
has  been  accepted  and  is  used  in  lieu  of 
com  symp  solids. 

7.  Section  381.157(e),  Table  n,  is 
amended  to  clarify  the  permitted  content 
of  canned  boned  poultry.  The  regula¬ 
tions  in  use  prior  to  the  May  16,  1972, 
revision  permitted  poultry  meat  with 
skin  and  fat  as  ingre^ents  of  such  prod¬ 
uct.  The  proposed  regulations  published 
May  27, 1971,  continued  that  same  policy. 
However,  the  revised  regulations  pub¬ 
lished  May  16,  1972,  omitted  the  refer¬ 
ence  that  skin  and  fat  are  permissible 
components.  This  document  amends  the 
regulations  to  reflect  past  and  current 
practice  in  this  respect. 

8.  Section  381.167,  Table  IV,  is 
amended  to  clarify  the  permitted  con¬ 
tent  of  “(Kind)  salad.”  Much  of  the  in¬ 
dustry’s  past  and  present  practice  is  to 
use  canned  boned  poultry,  with  propor¬ 
tions  of  skin  and  fat  natural  to  the 
poultry  used,  in  the  manufacture  of  vari¬ 
ous  poultry  product  salads.  The  Depart¬ 
ment  believes  there  is  no  validity  in  alter¬ 
ing  the  practice  since  the  market  for 
the  product  was  built  when  the  policy 
permitted  the  use  of  canned  boned  poul¬ 
try  with  skin  and  fat. 

9.  In  §  381.170(a)(1),  (iv)  and  (vi) 
are  amended  to  clarify  the  definition  of 
a  “roaster”  chicken.  The  regulations  in 
effect  prior  to  May  16,  1972,  defined 
“roaster”  as  “  ♦  •  *  a  s^oung  chicken 
(usually  3  to  5  months  of  age),  of  either 
sex,  that  Is  tender-meated  with  soft,  pli¬ 
able,  smooth-textured  skin  and  breast¬ 
bone  cartilage  that  may  be  somewhat 
less  flexible  than  that  of  a  broiler  or 
fryer.”  Another  class  of  poultry,  “Hen 
or  stewing  chicken  or  fowl,”  was  defined 
as  “*  •  *  a  mature  female  chicken  (usu¬ 
ally  more  than  10  months  of  age)  with 
meat  less  tender  than  that  of  a  roaster, 
and  nonflexible  breastbone  tip.”  The  pro¬ 
posed  regulations  published  in  the 
May  27,  1971,  Federal  Register  con¬ 
tained  the  same  definitions.  However, 
when  the  regulations  were  published  in 
the  Federal  Register  in  final  form  on 
May  16,  1972,  that  class  of  poultry  pre¬ 
viously  called  “Hen  or  stewing  chicken 
or  fowl”  was  called  “Hen,  fowl,  or  baking, 
stewing,  or  roasting  chicken.”  The  pro¬ 


vision  to  permit  a  chicken  over  10 
months  to  be  labeled  as  a  “roasting 
chicken”  was  unintentional  since  it  had 
not  been  previous  policy  or  practice,  and 
the  proposed  regulations  made  no  pro¬ 
vision  for  such  change.  To  clarify  the 
intent  of  that  provision  of  the  regula¬ 
tions,  a  roaster — being  usually  3  to  5 
months  of  age — can  be  called  a  “roaster 
or  roasting  chicken”;  and  a  chicken  over 
10  months  of  age  can  be  called  “Hen, 
fowl,  or  baking,  or  stewing  chicken.” 

10.  Section  381.187  lists  those  States 
operating  poultry  products  inspection 
programs  which  have  been  determined 
to  be  at  least  equal  to  those  requirements 
imposed  under  sections  1-4,  6-10,  and 
12-22  of  the  Act,  and  also  lists  each 
Sta.e’s  certification  date.  However,  since 
publishing  the  poultry  products  inspec¬ 
tion  regulatiors  May  16,  1972,  the  De¬ 
partment  has  determined  that  §  381.187 
is  not  a  necessary  part  of  the  regulations. 
The  Act  require;,  that  any  State  not 
operating  a  poult  y  products  inspection 
program  with  requirements  at  least  equal 
to  those  sections  listed  above  shall  be 
designated  and  subject  to  Federal  ad¬ 
ministration  of  said  sections  upon  expi¬ 
ration  of  30  days  following  publication  in 
the  Federal  Register  of  the  notice  of 
such  designation.  States  so  designated 
are  listed  in  §  381.221.  Any  State  not 
listed  in  §  381.221  is  deemed  to  be  operat¬ 
ing  with  the  provisions  of  the  Act.  TTiere- 
fore,  a  separate  listing  of  such  States  is 
unnecessary.  This  amendment  revokes 
§  381.187  in  its  entirety. 

11.  The  remaining  changes  set  forth 
herein  are  organizational  in  nature  or 
merely  editorial.  They  reflect  the  reorga¬ 
nization  of  Program  Divisions  and  Staffs 
following  the  transfer  Into  the  Animal 
and  Plant  Health  Inspection  Service  in 
1972. 

Accordingly,  imder  the  authority  of 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.),  the  poultry  products 
inspection  regulations  (9  CJFR  Part  381) 
are  amended  as  set  forth  below: 

1.  In  the  Statement  of  Considerations, 
37  FR  9707,  first  column,  line  11,  the 
word  “good”  Is  changed  to  “food.” 

§  381.1  [Amended] 

2.  Section  381.1(b) ,  subparagraph  (41) 
is  amended  as  follows:  The  present  pro¬ 
visions  of  subparagraph  (41)  are  desig¬ 
nated  as  subdivision  (i).  A  new  subdivi¬ 
sion  (ii)  is  added  thereto  to  read  as 
follows: 

(ii)  Poultry  food  •product.  This  term 
means  any  product  capable  of  use  as  hu¬ 
man  food  which  is  made  in  part  from  any 
poultry  carcass  or  part  thereof,  excepting 
those  exempted  from  definition  as  a  poul¬ 
try  product  in  §  381.15. 

§  381.10  [Amended] 

3.  In  §  381.10(d)  (2)  (Iv),  a  closing 
parenthesis  designation  was  omitted.  The 
section  in  question  is  amended  to  add 
a  closing  parenthesis  mark  after  the 
word  “exempted”  in  line  8. 

§  381.66  [Amended] 

3.  The  subdivision  “(1)”  designation  Is 
deleted  from  §  381.66(c)  (5). 
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4.  In  §  381.66(d)  (3).  Table  3,  on  the 
line  reading  “8  lbs.  8  ozs.  and  under,”  and 
under  column  “Zone  B,”  the  figure  “0.01” 
is  changed  to  “10.0.” 

§  381.75  [.4inended] 

5.  In  §  381.75  the  paragraph  designa¬ 
tion  “(a),”  the  colon  on  line  5,  and  the 
subparagraph  designation  “(1)”  are  de¬ 
leted,  and  the  material  in  that  section 
shall  be  one  paragraph  and  the  capital 
letter  “T”  in  line  6  is  changed  to  a  lower¬ 
case  letter  “t.” 

§  381.107  [Amended] 

6.  Section  381.107  is  amended  by  add¬ 
ing  a  footnote  designation '  after  “Part 
362”  and  a  footnote  to  read : 

>  To  be  published  later.  This  part  will  con¬ 
tain  Information  regarding  voluntary  Inspec¬ 
tion  services  presently  found  In  7  CFR  Part 
70. 

7.  Section  381.121(c)  is  amended  by 
adding  a  new  subparagraph  (9)  as  fol¬ 
lows: 

§381.121  Quantity  of  contents. 

*  «  •  •  • 

(c)  *  •  * 

(9)  Random  weight  consumer-size 
packages  bearing  labels  declaring  net 
weight,  price  per  poind,  and  total  price 
shall  be  exempt  from  the  type  size,  dual 
declaration,  and  placement  requirements 
of  this  paragraph  (c)  if  an  accurate 
statement  of  net  weight  is  shown  con¬ 
spicuously  on  the  principal  display  panel 
of  the  package.  A  “random-weight  pack¬ 
age”  is  one  of  a  lot,  shipment,  or  delivery 
of  packages  of  the  same  product  with 
varying  weights  and  with  no  fixed  weight 
pattern, 

§  381.125  [Amended] 

8.  In  §  381.125,  “Keep  Refrigerated  or 
Frozen,”  is  added  immediately  after 
“Keep  Frozen,”  and  “Until  Display  for 
Sale”  is  deleted  from  “Shipped/Stored 
and  Handled  Frozen  for  Your  Protection, 
Keep  Refrigerated  or  Freeze  Until  Dis¬ 
play  for  Sale.” 

§.381.126  [Amended] 

9.  Section  381.126(a)  is  amended  by 
adding  the  word  “food”  immediately 
after  the  word  “poultry.” 

§  381.133  [Amended] 

10.  In  §  381.133(b),  the  words  “Chemi¬ 
cal  and  Microbiological  Branch  of  the 
Laboratory  Division”  are  changed  to 
“Chemistry  Staff,  Scientific  and  Techni¬ 
cal  Services”;  and  the  words  “Chemical 
and  Microbiological  Branch”  are  changed 
to  “Chemistry  Staff”. 

§  381.135  [Amended] 

11.  In  §  381.135(b).  the  words  “Direc¬ 
tor  of  the  Standards  and  Services  Divi¬ 
sion”  are  changed  to  “Labels  and  Pack¬ 
aging  Staff,  Meat  and  Poultry  Inspection, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  Washington,  D.C.  20250.” 


§  381.147  [Amended] 

12.  In  §  381,147(f)  (3),  Table  I,  under 
“Class  of  substance”  column  referred  to 
as  “Synergists,”  under  the  “Amount”  col- 
lunn,  the  amount  for  “Phosphoric  acid” 
is  changed  from  “0.0”  to  “0.01”  percent. 

13.  In  §  381.147(f)  (3)  in  the  portion  of 
the  table  dealing  with  the  “Class  of  Sub¬ 
stance,”  “Flavoring  agents;  protectors 
and  developers,”  the  “Substance”  column 
is  amended  by  adding”;  corn  syrup;  glu¬ 
cose  syrup”  to  the  line  dealing  with  “corn 
syrup  solids”  immediately  after  the  word 
“solids.” 

§  381.156  [Amended] 

14.  In  §  381.156,  the  paragraph  desig¬ 
nation  “(a)  ”  is  deleted. 

§  381.157  [Amended] 

15.  In  §  381.157(e) ,  Table  H.  Uie  head¬ 
ing  of  the  second  column  is  amended  to 
read;  “Minimum  Percent  Cooked  De- 
boned  Poultry  Meat  of  Kind  Indicated, 
with  Skin,  Pat,  and  Seasoning”;  and  the 
word  “meat”  is  deleted  from  footnote  2  in 
both  cases. 

§  381.167  [Amended] 

16.  In  §  381.167,  Table  IV,  in  the  col¬ 
umn  “Product  Name,”  a  footnote  desig¬ 
nation®  is  added  following  “(Kind) 
salad”  and  the  footnote  is  added  at  the 
bottom  of  the  table  to  read: 

“  The  25  percent  standard  listed  includes 
poultry  meat  plus  proportions  of  skin  and  fat 
natural  to  the  poultry  used. 

§.381.170  [Amended] 

17.  In  §  381.170(a)  (1)  (iv)  the  heading 
is  changed  from  “Roaster,”  to  “Roaster 
or  roasting  chicken.”  and  the  word 
“roaster”  in  the  text  of  this  section  is 
changed  to  “bird  of  this  class.”  In 
§  381.170(a)  (1)  (vi)  the  heading  is 
changed  from  “Hen,  fowl,  or  baking, 
stewing,  or  roasting  chicken”  to  “Hen, 
fowl,  or  baking,  or  stewing  chicken”  and 
the  words  “or  roasting  chicken”  are 
added  to  the  text  of  this  section  imme¬ 
diately  after  the  word  “roaster”. 

§  381.179  [Amended] 

18.  In  §  381.179(a),  the  words  “Direc¬ 
tor,  Program  Review  and  Compliance 
Staff”  are  changed  to  “Compliance 
Staff”. 

§  381.187  [Revoked] 

19.  Section  381.187  is  hereby  revoked 
in  its  entirety,  and  the  Table  of  Contents 
of  Part  381  is  amended  to  show  said 
revocation. 

20.  In  §  381.190(b),  the  last  two  sen¬ 
tences  of  that  section  are  revised  to  read 
as  follows : 

§  381.190  Transactions  in  slaughtered 
poultry  and  other  poultry  products 
restricted. 

*  •  *  *  • 

(b)  •  *  *  The  containers  of  all  such 
products  shall  bear  a  label  showing:  (1) 
The  name  of  the  products;  (2)  the  name 


and  address  of  the  i>acker  or  distributor, 
and,  when  the  name  of  the  distributor  is 
shown,  it  shall  be  qusdified  by  such  terms 
as  “packed  for,”  “distributed  by,”  or 
“distributors”;  and  (3)  the  official  estab¬ 
lishment  niunber  of  the  establishment 
where  packed.  Such  products  shall  not 
bear  the  official  inspection  legend. 

§  381.193  [Amended] 

21.  In  §  381.198,  the  words  “officer  in 
charge”  are  changed  to  “inspector  in 
charge.” 

§381.204  [Amended] 

22.  In  §  381.204,  the  paragraph  desig¬ 
nation  “  (a)  ”  is  deleted. 

§  381.205  [Amended] 

23.  The  first  sentence  of  §  381.205(c) 
is  changed  to  read :  “Labels  for  immedi¬ 
ate  containers  of  imported  poultry  prod¬ 
ucts  shall  be  submitted  for  approval  in 
sketch  form  to  the  Labels  and  Packaging 
Staff,  Meat  and  Poultry  Inspection, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  Washington,  D.C.  20250. 

§  381.222  [Amended] 

24.  In  §  381.222(d)  (2) ,  the  words 
“Standards  and  Services  Division”  are 
changed  to  “Washington,  D.C.,  office  of 
the  Labels  and  Packaging  Staff”. 

25.  In  §  381.222(d)  (3),  the  words 
“Washington,  D.C.,  office  of  the  Stand¬ 
ards  and  Services  Division,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250”  are  changed  to  “Labels  and 
Packaging  Staff,  Meat  and  Poultry  In¬ 
spection,  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA,  Washington, 
D.C.  20250”. 

The  foregoing  amendments  were 
brought  to  the  Department’s  attention 
by  employees,  members  of  the  poultry 
industry,  and  others  periodically  work¬ 
ing  with  these  regulations.  All  the 
amendments  set  foi-th  herein  correct 
typographical  or  printing  errors,  or 
clarify  information  or  the  intent  of  the 
regulations  published  in  37  FR  9706-9747 
and  9  CFR  Part  381.  It  does  not  appear 
that  further  information  on  any  of  the 
amendments  would  be  made  available  to 
the  Department  by  publication  of  a  no¬ 
tice  and  other  public  rulemaking  proce¬ 
dures.  Therefore,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  such 
rulemaking  procedures  with  respect  to 
these  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendments  effective 
less  than  30  days  after  publication  hereof 
in  the  Federal  Register. 


Accordingly,  the  amendments  shall 
become  effective  February  5,  1974. 


Done  at  Washington,  D.C.,  on  Janu¬ 
ary  28, 1974. 


G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-SW-81  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORIING 

POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  controlled  airspace  in  the  Min¬ 
eral  Wells,  Tex.,  terminal  area. 

On  December  17,  1973,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (38  FR  34671) ,  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  alter  the  Mineral  Wells,  Tex., 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 

March  28,  1974,  as  hereinafter  set  forth. 

In  §  71.171  (39  FR  354) ,  the  Mineral 
Wells,  Tex.,  control  zone  is  amended 
to  read: 

Mineral  Wells,  Tex. 

Within  a  5-mile  radius  of  Mineral  Wells 
Airport  (latitude  32'’46'59''  N,  longitude 
98°03'34''  W)  and  within  3  miles  each  side 
of  the  140*  bearing  from  the  Mineral  Wells 
RBN,  extending  from  the  5-mlle  radius  zone 
to  8  miles  SE  of  the  RBN.  This  control  zone 
Is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  will  thereafter  be  con¬ 
tinuously  published  in  the  Airman’s  Infor¬ 
mation  Manual. 

In  §71.181  (39  FR  440),  the  Mineral 
Wells,  Tex.,  transition  area  is  amended  to 
read : 

Mineral  Wells,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Mineral  Wells  Airport  (latitude  32°46'59" 
N,  longitude  98*03'34"  W)  and  within  3 
miles  each  side  of  the  140*  bearing  from  the 
Mineral  Wells  RBN,  extending  from  the  5- 
mlle  radius  area  to  8  miles  SE  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.8.C.  1655(c))) 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  24, 1974. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

(FR  Doc.74-2871  Filed  2-4-74;8:45  am] 


[Airspace  Docket  No.  74-80-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 


tions  is  to  alter  the  Atlanta,  Ga.,  control 
zone. 

The  Atlanta  control  zone  is  described 
in  §  71.171  (39  FR  354).  In  the  descrip¬ 
tion,  a  3-mile  radius  is  predicated  on 
Morris  AAF.  Since  Morris  AAF  has  been 
permanently  closed,  the  requirement  for 
this  portion  of  the  control  zone  no  longer 
exists.  It  is  necessary  to  amend  the  de¬ 
scription  to  reflect  this  change.  Since  this 
amendment  lessens  the  burden  on  the 
public,  notice  and  public  procedure  here¬ 
on  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here¬ 
inafter  set  forth. 

In  §  71.171  (39  FR  354),  the  Atlanta, 
Ga.,  control  zone  is  amended  as  follows: 

“*  *  *  1.5  miles  east  of  the  LOM; 
within  a  3-mile  radius  of  Morris  AAF 
(latitude  33°37'20''  N.,  longitude  84°20'- 
30"  W.)  *  *  *”  is  deleted  and  •••  •  *  1.5 
miles  east  of  the  LOM.”  is  substituted 
therefor. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Janu¬ 
ary  23, 1974. 

Duane  W.  Freer, 

Acting  Director. 

Southern  Region. 

[FR  Doc.74-2873  Filed  2-4-74:8:45  am] 


Title  21 — Food  anit  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  141e— BACITRACIN  AND 
BACITRACIN-CONTAINING  DRUGS 

Change  of  Moisture  Determination  for  Zinc 
Bacitracin-Neomycin-Polymyxin  Powder 
Topical 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
September  17,  1973  (38  FR  26006),  the 
Commissioner  of  Food  and  Drugs  pro¬ 
posed  to  change  the  method  for  moisture 
determination  for  bacitracin-  or  zinc 
bacitracin-neomycin-polymyxin  powder 
topical  from  loss  on  dicing  to  the  method 
described  in  §  141.502  (21  CFR  141.502). 
Interested  persons  were  invited  to  sub¬ 
mit  their  comments  in  response  to  the 
notice  of  proposed  rule  making  within 
60  days.  No  comments  were  received.  Ac¬ 
cordingly,  the  Commissioner  of  Food  and 
Drugs  concludes  that  the  antibiotic  drug 
regulations  should  be  amended  as  set 
forth  below. 

Therefore,  imder  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended;  21 
U.S.C.  357)  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120) ,  Part  141e  is  amended  in  §  141e.- 
430  by  revising  paragraph  (b)  to  read  as 
follows: 


§  141e.430  Bacitracin  •  neomycin  •  poly¬ 
myxin  powder  topical;  zinc  baci¬ 
tracin-neomycin-polymyxin  powder 
topical. 

***** 

(b)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

*«-*•* 
Effective  date:  This  order  shall  be¬ 
come  effective  on  March  7, 1974. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357.) 

Dated:  January  30, 1974. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.74-2890  Filed  2-4-74;8:45  am] 

PART  148e— ERYTHROMYCIN 

Erythromycin  Ethylsuccinate  Oral 
Suspension 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  data  submitted  in  accord¬ 
ance  with  regulations  promulgated  un¬ 
der  section  507  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  as  amended, 
with  respect  to  providing  for  the  certifi¬ 
cation  of  an  additional  potency  of  eryth¬ 
romycin  ethylsuccinate  oral  suspen¬ 
sion,  80  milligrams  per  milliliter. 

The  Commissioner  has  concluded  that 
the  data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
product  is  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  to  provide  for  the 
certification  of  this  drug  product. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  §  148e.l3(a)  (1)  is  revised  to  read 
as  follows: 

§  148e.13  Erythromycin  ethylsuccinate 
oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  ethyl¬ 
succinate  oral  suspension  is  erythromy¬ 
cin  ethylsuccinate  with  suitable  and 
harmless  buffer  substances,  dispersing 
agents,  diluents,  colorings,  flavorings, 
and  preservatives.  Each  milliliter  con¬ 
tains  erythromycin  ethylsuccinate  equiv¬ 
alent  to  40  or  80  milligrams  of  erythro¬ 
mycin.  Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli¬ 
grams  of  erythromycin  that  it  is  repre¬ 
sented  to  contain.  Its  pH  is  not  less  than 
6.5  and  not  more  than  8.5.  The  ery¬ 
thromycin  ethylsuccinate  used  conforms 
to  the  standards  prescribed  by  §  148e.7 
(a) (1). 

***** 

As  the  conditions  prerequisite  to  pro¬ 
viding  for  certification  of  this  drug  have 
been  complied  with  and  as  the  matter 
is  noncontroversial  in  nature,  notice 
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and  public  procedure  and  delayed  effec¬ 
tive  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  February  5, 1974. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  n.S.C. 
357.) 

Dated:  January  30, 1974. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.74-2891  Filed  2-4-74:8:45  amj 

Title  32 — National  Defense 
CHAPTER  XIV — RENEGOTIATION  BOARD 

SUBCHAPTER  B — RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE  1951  ACT 

PART  1466— TERMINATION  OF 
RENEGOTIATION 

PART  1472— CONDUCT  OF 
RENEGOTIATION 

Miscellaneous  Amendments  to  Chapter 

These  parts  are  amended  in  the  fol¬ 
lowing  respects : 

1.  Section  1466.1  Statutory  provision 
Is  amended  by  deleting  “June  30,  1973” 
In  the  last  sentence  of  subsection(c)  (1) 
of  the  statutory  provision  set  forth  in  the 
section  and  inserting  in  lieu  thereof 
“June  30, 1974.” 

2.  Section  1466.2  Definition  of  “ter¬ 
mination  date"  is  amended  by  deleting 
“June  30,  1973”  and  inserting  in  lieu 
thereof  “June  30, 1974.” 

3.  Section  1472.6(e)  (2)  Hours  of  busi¬ 
ness  is  amended  by  inserting  a  period 
after  the  word  “located”  in  the  second 
sentence  and  deleting  the  remaining  lan¬ 
guage  of  such  paragraph. 

(Sec.  109,  65  Stat.  22;  50  U.S.C.A..  App.  Sec. 
1219) 

Dated:  January  30, 1974. 

W.  S.  Whitehead, 
Chairman. 

IFR  Doc.74-2870  FUed  2-4-74:8:45  am] 

Title  47-^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  74-59] 

PART  0— COMMISSION  ORGANIZATION 

Delegations  of  Authority  to  Chief,  Office  of 
Opinions  and  Review 

Order.  In  the  matter  of  amendment  of 
§  0.371  of  the  rules  and  regulations,  dele¬ 
gations  of  authority  to  the  Chief,  Office 
of  Opinions  and  Review, 

1.  The  Commission  has  determined 
that  the  Chief,  OfiOce  of  Opinions  and 
Review,  should  be  authorized  to  act  on 
petitions  for  leave  to  amend  applications 
in  hearing  status  pending  before  the 
Commission  where  no  objection  is  raised 
as  to  the  acceptance  of  the  amendment. 
The  delegation  of  this  function  to  the 
Chief,  Office  of  Opinions  and  Review, 
which  will  not  Involve  any  determination 
as  to  the  effect  of  such  amendments,  will 
contribute  to  the  proper  functioning  of 
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the  Commission  and  to  the  prompt  and 
orderly  conduct  of  its  business. 

2.  Authority  for  this  amendment  Is 
contained  in  sections  4  (i)  and  (j) ,  5(d) . 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154  (i)  and 
(j),  155(d),  and  303(r).  Because  the 
amendment  relates  to  matters  of  proce¬ 
dure  and  internal  organization,  the  pro¬ 
cedural  and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  553,  are  inapplicable. 

3.  Accordingly,  it  is  ordered,  TTiat  ef¬ 
fective  February  5,  1974,  §  0.371  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082:  47  U.S.C.  154,  155,  303) 

Adopted:  January  23,  1974. 

Released:  January  29,  1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

In  Part  O  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  §  0.371(g) 
is  added,  to  read  as  follows: 

§  0.371  Authority  delegated. 

•  •  •  *  • 

(g)  Petitions  for  leave  to  amend  ap¬ 
plications  where  no  objection  is  raised 
to  the  acceptance  of  the  amendment.* 
[FR  Doc.74-3006  Filed  2-4-74:8:45  am] 


[Docket  No.  19644;  RM-1886,  RM-2018] 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations  in  Colorado 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  and  order 
to  show  cause,  adopted  December  6,  1972 
(FCC  72-1111;  37  FR  26740),  proposing 
amendment  of  the  FM  Table  of  Assign¬ 
ments  (§  73.202(b)  of  the  Commission’s 
rules  and  regulations)  by  substituting 
Channel  230  for  Channel  232A  to  Colo¬ 
rado  Springs,  Colorado,  as  petitioned  for 
by  Western  Broadcasting  Company 
(Western),  licensee  of  Stations  KPIK 
(AM  daytime-only)  and  KPIK-FM 
(Channel  232A) ,  there  (RM-1886) .  West¬ 
ern  also  requested  modification  of  the 
license  of  Station  KPIK-FM  to  specify 
operation  on  Channel  230.  The  only 
change  needed  to  allow  the  assignment  of 
Channel  230  to  Colorado  Springs  is  the 
deletion  of  the  Channel  232A  assignment 
there.  Also  before  us  is  the  petition  of 
KYSN  Broadcasting  Company  (KYSN), 
licensee  of  AM  Station  KYSN,  Colorado 
Springs,  Colorado,  to  reassign  Channel 
260  to  that  city  from  Pueblo,  Colorado 
(RM-2018),  which  Report  No.  846,  dated 
December  22, 1972  (Public  Notice) ,  stated 
would  be  treated  as  a  “counterproposal” 
in  this  proceeding. 

2.  Parties  filing  comments  and/or  reply 
comments  are:  Western;  KYSN;  Roger 
P.  Brandt  (Brandt) ,  licensee  of  AM  Sta- 
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tion  KDZA  (Class  IV) ,  Pueblo,  Colorado, 
and  now  the  applicant  for  Channel  264 
there  (BPH-8454) ;  and  Quixote  Broad¬ 
casting  Co.  (Quixote),  licensee  of  AM 
Station  KPUB  (daytime-only),  Pueblo, 
Colorado,  and  applicant  for  Channel  260 
there  (BPH-7885).^  Also  before  us  for 
consideration  is  the  request  of  KYSN  for 
leave  to  file  supplemental  comments  di¬ 
rected  at  implications  of  Quixote’s 
amendment  to  its  application  for  Chan¬ 
nel  260  to  specify  a  Cheyenne  Mountain 
transmitter  site. 

3.  Both  Western  and  KYSN  place 
strong  reliance  on  the  population  and 
growth  of  Colorado  Springs,  the  sur¬ 
rounding  urban  area,  and  the  Colorado 
Springs  Standard  Metropolitan  Statisti¬ 
cs  Area  (SMSA).  Quixote  and  Brandt — 
at  least  as  concerns  the  proposed  re¬ 
assignment  of  Channel  260  from  Pueblo 
to  Colorado  Springs — similarly  rely  on 
the  population  and  growth  potential  of 
Pueblo  and  its  trade  area.  Both  cities  are 
located  roughly  in  the  central  eastern 
part  of  Colorado;  Colorado  Springs  is 
about  15  miles  east  of  Pikes  Peak,  about 
60  miles  south  of  Denver,  and  roughly 
40  miles  north  of  Pueblo.  Colorado 
Springs,  population  135,060,*  is  the  seat 
of  El  Paso  Coimty,  population  235,972, 
which  together  with  Teller  County  (pop¬ 
ulation  3,316)  constitutes  the  Colorado 
Springs  SMSA.  Pueblo,  population  97,453, 
is  the  seat  of  Pueblo  County  (which  is 
the  Pueblo  SMSA),  ^pulation  118,238. 
The  aural  broadcast  situation  at  the  two 
cities  is  as  follows:  Pueblo  has  six  AM 
stations  (three  are  daytime-only,  and  one 
is  a  Class  TV),  four  FM  channel  assign¬ 
ments  (one  occupied  and  the  other  three 
applied  for) ,  and  one  noncommercial 
educational  FM  station  (KTSC-FM,  li¬ 
censed  to  Southern  Colorado  State  Col¬ 
lege)  .  Colorado  Springs  has  six  AM  sta¬ 
tions  (two  are  daytime-only,  and  two 
are  Class  TV),  five  commercial  FM  sta¬ 
tions,  and  two  noncommercial  educa¬ 
tional  FM  stations  (KRCC,  licensed  to 
Colorado  College,  and  KEPC  licensed  to 
El  Paso  Community  College) .  Originally, 
the  new  FM  Table  of  Assignments  in¬ 
cluded  three  FM  channels  for  Colorado 
Springs:  the  other  two  were  added  be¬ 
cause  of  demand,  increase  of  population, 
and  other  circumstances  (see  40  F.C.C. 
826,  828  (1964)  and  40  F.C.C.  937,  938 
(1965)).  Other  radio  stations  licensed  to 
serve  communities  in  El  Paso  County 


1  At  the  time,  Quixote’s  application  spec¬ 
ified  the  transmitter  site  at  KPUB’s  trans¬ 
mitter,  but  it  has  been  amended  to  specify 
a  site  on  Cheyenne  Mountain.  Quixote’s  ap¬ 
plication  originally  specified  Channel  250; 
American  Radio  Corporation  has  since  ap¬ 
plied  for  that  channel  (BPH-8323) .  Both 
American  Radio  and  Brandt  propose  to  op¬ 
erate  from  the  antenna  (located  eight  miles 
northeast  of  Pueblo)  of  Stations  KOAA-TV 
and  KTSC-’TV,  Channels  5  and  *8,  respec¬ 
tively,  assigned  to  Pueblo  and  operating  with 
dual  city  identifications  as  “Pueblo-Colo- 
rado  Springs”;  see  fn.  4  below,  as  concerns 
the  similar  type  of  operation  by  the  stations 
on  two  of  Colorado  Springs’  television 
channels. 

*  Unless  otherwise  indicated,  all  population 
information  is  from  the  1970  Census. 
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areKRDKAM)  and  KCMS-FM,  Channel 
274,  Manltou  Springs  (population  4,278), 
and  KWYD,  Channel  288 A,  Security;  the 
latter  assignment  was  also  made  becatise 
of  demand  based  on  population  growth 
(32  F.C.C.  2d  308,  312  (1971) ) . 

4.  The  comments  of  Western  consist  of 
a  reaffirmation  of  its  petition  for  rule 
making,  consent  to  modification  of  the 
license  of  Station  KPIK-FM  and  a  state¬ 
ment  that  steps  will  be  taken  in  that  re¬ 
spect  promptly  on  authorization  by  the 
Commission,  and  the  submission  of  an 
engineering  statement  as  to  preclusion. 
The  Notice  mentioned  that  Western’s 
petition  placed  strong  reliance  on  the  size 
and  growth  factor  of  Colorado  Springs  ’ 
and  the  aural  broadcasting  situation 
there,  and  that  the  petition  implied  that 
Western  could  not  compete  with  the  four 
Class  C  FM  stations  at  Colorado  Springs 
and  Station  KCMS-FM,  Channel  274, 
Manitou  Springs,  which  also  serves  Col¬ 
orado  Springs  and  surrounding  areas.* 
Western  also  suggested  that  its  proposal 
would  comjjort  with  Commission  policy  as 
to  intermixture  of  the  classes  of  FM 
assignments.  In  reply  comments.  Western 
also  supports  the  KYSN  proposal  to  as¬ 
sign  Channel  260  to  Colorado  Springs, 
but  if  there  is  to  be  a  choice,  it  favors 
assignment  of  (Channel  230.  Thus,  it  is 
urged,  the  Commission  not  only  could 
correct  the  intermixture  situation  at  Col¬ 
orado  Springs  but  add  a  much  needed 
sixth  FM  channel.  Reassignment  of 
Channel  260,  Western  says,  is  warranted 
because  only  one  of  the  four  Class  C 
cliannels  at  Pueblo  is  occupied  (Station 
KVMN(FM),  Channel  255),  but  if 
deemed  appropriate,  Channel  296A  could 
be  assigned  in  its  place.  Western  further 
argues  that  the  assignment  of  a  sixth 
Class  C  FM  channel  to  Colorado  Springs 
comports  with  the  population  criteria  for 
as.signment  of  commercial  FM  chan¬ 
nels — here  four  to  six  channels  for  a  city 


'  The  population  of  Colorado  Springs  and 
El  Paso  County  increased  92.1%  and  64.2%, 
resi>ectively,  in  the  decade  between  1960  and 
1970.  In  1960,  the  populations  of  the  city  and 
county  (SMSA)  were  70.470  and  143,742,  re¬ 
spectively.  At  that  time,  Pueblo  and  its 
county  had  populations  of  91,181  and  118,707. 
The  1960  Census  shows  earlier  populations 
a-s  follows: 
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*  KCMS-FM  transmits  from  Cheyenne 
Mountain.  This  also  is  the  transmitter  site  of 
aural  Stations  KKFM(FM),  KRDO-FM,  and 
KVORr-FM,  and  television  Stations  KKTV 
and  KRDO-TV.  The  latter — on  Colorado 
Springs  Channels  11  and  13 — are  identified 
dually  as  Colorado  Sprlngs-Pueblo  (see  fn.  1, 
above) .  The  application  of  Quixote  for  Chan¬ 
nel  260  specifies  a  Cheyenne  Mountain  trans¬ 
mitter  site.  It  also  appears  that  a  station  on 
Pueblo’s  Channel  264  could  operate  from 
there,  although  Brandt’s  application  specifies 
another  site  (see  fn.  1 ) . 


of  100,000  to  250,000  population.®  In  the 
latter  respect.  Western  urges  that  con¬ 
sidering  the  SMSA  population  (“in  ex¬ 
cess  of  250,000”),  expecd«d  growth  in  the 
near  future,  and  the  population  guide¬ 
line  of  six  to  ten  channels  for  communi¬ 
ties  of  250,000  to  1  million,  a  sixth  chan¬ 
nel  would  be  well  within  the  population 
guidelines  for  FM  channel  assignments. 

5.  With  its  reply  comments.  Western 
has  submitted  updated  information  about 
the  present  and  future  of  the  Colorado 
Springs  SMSA.  This  includes  data  about 
the  military  community  [the  Air  Force 
Academy,  Fort  Carson,  and  Ent  Air  Force 
Base — the  headquarters  of  NORAD 
(aerospace  defense  system)  at  Cheyenne 
Mountain  and  headquarters  of  ARAD 
COM  (U.S.  Air  Defense  Command)  ] ; 
population  growth;  tourism;  banking;  a 
comparative  ranking  economically;  in¬ 
dustrial  and  educational  expansion;  and 
details  about  the  cultural,  higher  educa¬ 
tional,  and  medical  facilities.  Western  has 
also  adduced  technical  data  showing  that 
the  assignment  of  Channels  230  and  260 
to  Colorado  Springs  would  have  little 
preclusionary  effect. 

6.  KYSN,  in  support  of  its  proposal 
and  that  of  Western  has  adduced  data 
and  information  like  that  of  Western  as 
to  population,  social,  and  economic  char¬ 
acteristics  of  Colorado  Springs  and  El 
Paso  County,  and  about  preclusion.  The 
supporting  engineering  report  properly 
shows  that  the  antenna  site  of  Channel 
260,  if  assigned  to  Colorado  Springs,  must 
be  located  at  least  five  miles  south  of  the 
Colorado  Springs  reference  point  to 
meet  the  65-mile  spacing  to  Denver  Sta¬ 
tions  KVOD  (Channel  258)  and  KUR- 
FM  (Channel  262) .  In  this  respect,  KYSN 
proposes  operation  from  Cheyenne 
Mountain,  about  seven  miles  southwest 
of  Colorado  Springs,  from  which  loca¬ 
tion  the  spacings  would  be  met.®  As  al¬ 
ready  noted,  Cheyenne  Mountain  is  the 
antenna  site  location  of  three  of  Colo¬ 
rado  Springs’  Class  C  FM  stations,  its  two 
television  stations,’  and  Station  KCMS- 
FM  (Channel  274),  Manltou  Springs. 
KYSN  also  views  the  assignment  of  a 
sixth  FM  channel  to  Colorado  Springs  as 
being  in  accord  with  the  population  cri¬ 
teria  for  PM  assignments  even  if  we  con¬ 
sider  only  the  1970  Census  data  for  the 
Colorado  Springs  Urbanized  Area  (204,- 


®  See  Para.  4  of  the  Further  Notice  of  Pro¬ 
posed  Rule  Making  in  Docket  No.  14185, 
adopted  July  25,  1962  (FCC  62-667),  and  in¬ 
corporated  by  reference  in  Para.  26  of  the 
’Third  Report,  Memorandum  Opinion  and 
Order  (40  F.C.C.  747,  758  (1963) ) . 

*  KYSN  surmises  that  Stations  KVOD  and 
KLIR-FM  eventually  will  change  their  re¬ 
spective  transmitter  sites  to  Lookout  Moun¬ 
tain  (west  of  Denver) — the  location  of  most 
Denver  television  and  FM  stations — substan¬ 
tially  increasing  coverage  as  compared  to 
present  city  level  sites.  As  relevant  here,  such 
a  move  would  Increase  the  spacing  (s)  to 
Cheyenne  Mountain  by  five  mUes. 

’’  As  noted  in  fn.  4,  these  have  dual  city 
identification  as  do  the  two  Pueblo  television 
stations.  Colorado  Springs  and  Pueblo  are  a 
single  television  market. 


766)  and  SMSA  (239,288).  KYSN,  how¬ 
ever,  also  calls  attention  to  152,735  and 
262,030  population  figures  for  Colorado 
Springs  and  the  SMSA  reported  by  the 
Colorado  Springs  CHiamber  of  Commerce 
as  of  January  1,  1973,  which  it  urges 
“are  at  the  uppermost  end  of  the  *  *  * 
100,000  to  250,000  scale”.  KYSN  endeav¬ 
ors  to  distinguish  this  situation  from 
those  where  we  have  specifically  rejected 
SMSA  population  as  a  basis  for  channel 
assignment  (see  “Albuquerque,”  35  F.C.C. 
2d  230  (1972)  and  “Wilmington,”  35 
F.C.C.  2d  735  (1972)).  It  states  that  in 
those  instances  the  number  of  FM  chan¬ 
nels  assigned  to  the  commimities  already 
exceeded  the  number  specified  under  the 
population  criteria  while  this  is  not  the 
situation  here.  KYSN  contends  that  it 
should  have  an  equal  opportunity  to  ap¬ 
ply  for  Channel  230,  if  that  is  the  only 
assignment  made  here  to  Colorado 
Springs. 

7.  Brandt  and  Quixote  oppose  the  re¬ 
assignment  of  Channel  260  from  Pueblo 
to  Colorado  Springs.  Quixote,  the  appli¬ 
cant  for  Channel  260  at  Pueblo  with  a 
Cheyenne  Mountain  transmitter  site 
(BPH-7885),  alleges  Channel  260  is  the 
only  one  of  the  three  imoccupied  FM 
channels  at  Pueblo  which  can  provide 
the  entire  Pueblo  trade  area  with  serv¬ 
ice.  Quixote  argues  that  the  reassign¬ 
ment  of  Channel  260  to  Colorado  Springs 
would  be  “indefensible”;  the  primary 
contention  is  that  this  would  be  contrary 
to  the  Commission’s  population  criteria 
both  from  the  viewpoint  of  adding  a 
“seventh”  channel  to  Colorado  Springs 
(here,  Quixote  includes  Station  KCMS, 
CThannel  274,  Manitou  Springs,  described 
as  a  Colorado  Springs  suburb),*  and  an 
illogical  reduction  of  Pueblo’s  quota  un¬ 
der  that  standard.  Quixote  urges  that 
KYSN’s  proposal  to  replace  Channel  260 
with  Channel  296A  is  anomalous  in  the 
light  of  the  CommLssion’s  policy  to  avoid 
intermixing  classes  of  FM  assignments 
especially  since  the  lead  proposal  under 
consideration  here  (RM-1886)  is  bot¬ 
tomed  on  the  contention  that  Station 
KPIK-FM,  Channel  232A.  is  unable  to 
compete  with  the  Class  C  stations  at  Col¬ 
orado  Springs.  Quixote  also  adduces  data 
and  information  to  show  that  Pueblo  and 
Pueblo  County  are  in  a  period  of  rapid 
economic  and  industrial  growth. 

8.  In  the  latter  respect,  we  are  told 
that  Pueblo  is  the  financial  and  indus¬ 
trial  hub  of  southern  Colorado.  It  is  lo¬ 
cated  in  the  Front  Range  Complex  of 
Colorado,  which  Quixote  says  is  one  of 
the  most  prolific  growth  areas  in  the 
United  States  not  only  as  to  population 
but  industrially  and  economically.  There 
are  two  planned  cities  for  Pueblo 
County — Pueblo  West  and  Colorado  City; 
other  such  communities  have  been  rec- 


•  Brandt  also  points  to  the  Manltou  Springs 
station  as  the  seventh  one  in  the  Colorado 
Springs  wbanlzed  area;  Manitou  Springs  is 
roughly  five  miles  from  Colorado  Springs. 
Channel  288A  (Station  KWYD)  at  Security 
in  fact  is  the  seventh  channel  in  the  Colorado 
Springs  SMSA;  see  Para.  3  above. 
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ommended  for  Pueblo  County.  Expansion 
of  industry  and  other  facilities  is  in 
progress:  CP&I  Steel  Corporation  is  en¬ 
gaged  in  a  $50  million  plant  improvement 
and  expansion  program;  the  Department 
of  Transportation  High  Speed  Ground 
Transportation  and  Urban  Mass  Author¬ 
ity  facilities  are  being  expanded;  South¬ 
ern  Colorado  State  College  plans  to  es¬ 
tablish  graduate  programs,  expand  its 
student  body  by  one-third  (to  10,000) 
by  1975,  and  complete  the  Belmont  Cam¬ 
pus;  and  Pueblo  Army  Depot  is  located 
nearby.  Other  indicia  of  growth  include 
completion  of  Asisen  Skiwear’s  new  plant 
at  Pueblo  West;  expansion  of  Walters 
Brewery;  building  of  the  Comanche 
Power  Plant  by  the  Public  Service  Com¬ 
pany  of  Colorado;  completion  of  the  first 
phase  of  construction  of  the  Pueblo  Dam; 
planned  construction  by  Johns  Manville 
Corporation  of  a  plastic  pipe  manufac¬ 
turing  plant  at  Pueblo;  and  Mountain 
Bell  Telephone  plans  for  an  electronic 
call  switching  system  at  Pueblo  West. 
The  Pueblo  Development  Commission 
was  established  in  1970  to  expand  local 
business  and  industry  and  attract  other 
business  and  industry.  Brandt  refers  to 
these  and  other  developments;  e.g.,  the 
commencement  of  operation  of  the  U.S. 
Government  Printing  Office  Western  Au¬ 
tomated  Distribution  Center. 

9.  As  noted  earlier,  KYSN  requested 
leave  to  file  “supplemental”  comments 
directed  at  Quixote’s  amendment  to  its 
application  proposing  a  transmitter  site 
on  Cheyenne  Mountain,  which  it  first 
learned  about  from  Quixote’s  reply  com¬ 
ments.  According  to  KYSN,  this  would 
place  Quixote  adjacent  to  Colorado 
Springs  and  over  30  miles  from  Pueblo 
and  thus  provide  better  service  to  the 
former  than  the  latter.  While  (Quixote 
premises  the  Cheyenne  Mountain  site 
as  necessary  to  cover  more  of  the  Pueblo 
trade  area,  KYSN  infers  that  it  is  in¬ 
tended  as  a  de  facto  reallocation  or  at 
any  rate  an  attempt  to  gain  advertising 
support  from  Colorado  Springs.  In  any 
event,  KYSN  draws  the  conclusion  that 
Channel  260  would  more  effectively  be  a 
Colorado  Springs  rather  than  a  Pueblo 
assignment.  Accordingly,  KYSN  says 
such  a  result  would  be  better  accom¬ 
plished  by  reassigning  the  channel  to 
Colorado  Springs  thus  allowing  all  inter¬ 
ested  parties  to  ap>ply, 

10.  The  common  factor  here  is  that 
both  proposals  involve  a  channel  assign¬ 
ment  to  Colorado  Springs,  and,  to  that 
extent,  certain  background  information 
and  data  are  equally  relevant.  Addition¬ 
ally,  each  petitioner  supports  the  other’s 
proposal,  although  each  says  that  if  only 
one  proposal  should  be  adopted  it  should 
be  its  own.  Yet,  each  proposal  presents 
separate  issues.  ’The  Western  proposal 
(RM-1886)  raises  questions  whether  a 
Class  A  assignment  should  be  changed 
to  a  Class  C  assignment  where  the  city’s 
other  PM  assignments  are  Class  C  chan¬ 
nels;  all  are  occupied.  ’The  proposal  of 
KYSN  raises  questions  as  to  whether 
Channel  260  should  be  assigned  to  Colo- 
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rado  Springs  which  reassignment  re¬ 
quires  the  deletion  of  the  Channel  260 
assignment  from  Pueblo,  Colorado  (RM- 
2018) .  KYSN  proposes  the  assignment  of 
Channel  296A  as  a  substitute  at  Pueblo. 

11.  RM-1886.  The  proposal  to  substi¬ 
tute  Channel  230  for  232A  at  Colorado 
Springs  apparently  was  intended  to 
make  all  stations  in  that  community 
competitive  at  least  from  the  viewpoint 
of  class.  As  stated  in  the  Notice,  Western 
had  implied  that  Station  KPIK-FM 
could  not  compete  with  the  four  Class  C 
FM  stations  at  Colorado  Springs  and 
Station  KCMS-FM,  Channel  274,  Mani- 
tou  Springs.  (As  previously  mentioned, 
Manitou  Springs  is  a  city  about  five  miles 
west  of  Colorado  Springs.)  ’The  Notice 
was  adopted  on  the  basis  that  this  was 
sufficient  reason  to  consider  the  possible 
assignment  of  Channel  230  to  Colorado 
Springs.  The  Notice  requested  that 
Western  provide  preclusion  studies  show¬ 
ing  the  areas  where  Channel  230  would 
preclude  other  assignments.  While 
Western  did  not  make  an  adequate  show¬ 
ing  in  this  respect,  a  study  by  the  Com¬ 
mission  shows  that  the  areas  of  preclu¬ 
sion  f which  occur  only  on  Channels  229, 
230,  and  231)  are  very  limited.  Only  five 
communities  with  a  population  of  1,000 
or  more  are  precluded :  Taos,  New  Mexico 
(population  2,475),  has  a  Class  IV  AM 
station  and  a  Class  A  FM  assignment; 
Burlington,  Colorado  (population  2,828) , 
has  a  daytime-only  AM  station;  Limon 
(population  1,814),  Fowler  (1,241),  and 
Ordwav  (population  1,017),  all  in  Colo¬ 
rado,  have  no  radio  stations  and  are  in 
eastern  Colorado  where  potential  FM 
assignments  are  scarce.  In  sum,  the  pre¬ 
clusion  that  would  be  caused  by  the  as¬ 
signment  of  Channel  230  to  Colorado 
Snrings  is  minimal. 

12.  It  is  our  policy  to  avoid  intermix¬ 
ture  of  channels,  and  this  is  possible  here 
bv  a  simple  change  of  channels  without 
.serious  preclusionary  effect.  The  result 
is  one  that  serves  the  public  interest,  con¬ 
venience,  and  necessity.  Accordingly,  we 
are  amending  the  FM  Table  of  Assign¬ 
ments  to  assign  Channel  230  in  lieu  of 
Channel  232A  at  Colorado  Springs, 
Colorado. 

13.  RM-2018.  This  is  the  proposal  of 
KYSN  to  reassign  Channel  260  from 
Pueblo  to  Colorado  Springs  and,  if 
deemed  appropriate,  the  substitution  of 
Channel  296A  at  Pueblo.  Preclusion  is 
minimal.  Only  four  communities  are  af¬ 
fected.  One  of  these  has  an  FM  assign¬ 
ment,  and  assignments  may  be  made  to 
the  other  three  (one  of  which  has  a 
Class  IV  AM  station) .  As  already  noted, 
KYSN  and  Western  favor  the  proposal 
principally  on  the  groimd  that  because 
of  the  size  and  importance  of  Colorado 
Springs  another  FM  channel  assignment 
should  be  made  to  that  city.  They  urge 
that  this  comports  with  the  population 
criteria  for  FM  assignments.  In  this  re¬ 
spect,  both  point  to  the  tremendous 
population  growth  of  Colorado  Springs, 
its  urban  area,  and  SMSA  in  the  decade 
between  1960  and  1970  (see  para.  3). 
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KYSN  also  relies  on  an  argument  that 
the  site  proposed  by  Quixote  in  its  appli¬ 
cation  for  Channel  260  at  Cheyenne 
Mountain  demonstrates  that  Channel  260 
is  better  suited  to  serve  Colorado  Springs 
rather  than  Pueblo.  Quixote  and  Brandt 
oppose  the  proposed  reassignment  of 
Channel  260  on  the  grounds  that  under 
the  population  criteria,  Pueblo,  whose 
SMSA  is  on  the  “eve”  of  great  population 
and  economic  growth,  is  entitled  to  its 
present  quota  of  FM  channel  assign¬ 
ments  and  that  the  proposed  substitu¬ 
tion  of  Channel  296A  for  260,  which 
would  intermix  classes  of  channels  at 
Pueblo,  is  inappropriate  because  of  serv¬ 
ice  limitations  and  because  this  would 
result  in  an  inconsistency  with  the 
principal  proposal  (RM-1886)  which  in 
large  part  is  directed  at  eliminating  an 
intermixture  situation  at  Colorado 
Springs. 

14.  To  the  extent  that  strong  reliance 
is  placed  on  population  criteria  to  sup¬ 
port  the  Channel  260  proposal  for  Colo¬ 
rado  Springs,  it  seems  appropriate  to 
discuss  its  genesis  and  relationship  to  the 
Commission’s  Rules  and  Regulations  and 
the  Act.  The  Further  Notice  in  Docket 
No.  14185  set  out  “criteria  as  to  commu¬ 
nity  population”  to  be  used  for  making 
assignments  to  a  “city”  of  a  certain  size. 
This  followed  a  discussion  of  “priorities 
in  making  assignments  in  the  [FMl 
Table.”  Significantly,  it  was  recognized 
“that  there  can  be  no  fixed,  mechanical 
application  of  priorities”.®  The  term 
“community”  has  its  origin  in  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  directs  the  Com¬ 
mission  to  make  a  fair,  efficient,  and 
equitable  distribution  of  broadcast  facil¬ 
ities  to  States  and  communities.  Section 
73.210  of  the  Commission’s  Rules  and 
Regulations  in  discussing  the  place  of 
license  and  location  of  the  main  studio  of 
an  FM  station  in  addition  to  “commu¬ 
nity”  uses  more  precise  terms  such  as 
“city”,  “towTi”,  “village”,  or  other  “polit¬ 
ical  subdivision”  to  denote  that  em¬ 
braced  are  both  incorporated  and  unin¬ 
corporated  communities.  The  terms 
“urbanized  area”  and  “standard  metro¬ 
politan  statistical  area”,  on  the  other 
hand,  respectively  are  Census  and  Office 
of  Management  and  Budget  (OMB) 
definitions:  the  former  is  intended  to 
delineate  urban  and  rural  population,’® 
and  the  latter  is  a  specifically  designated 
area  consisting  of  a  “county  (or  coun¬ 
ties)  containing  •  *  *  a  city  (or  cities) 
[generally  of  at  least  50,00.0  inhabitants, 
although  a  city  of  25,000  may  qualify  if 
certain  criteria  are  met]  *  *  *  [and]  con¬ 
tiguous  counties  [which]  *  *  *  according 


» Compare  this  statement  with  the  then 
recent  holding  In  “Television  Corporation  of 
Michigan,  Inc.  v.  PCC,”  294  F.  2d  730  (D.C. 
Clr.  1961),  that  the  priorities  set  out  in  the 
Sixth  Report  and  Order  as  to  the  Television 
Table  of  Assignments  are  not  rigid  and  in¬ 
flexible  standards. 

“  “An  urbanized  area  ( for  which  there  are 
criteria]  consists  of  a  central  city  or  cities, 
and  surrounding  closely  settled  territory.” 
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to  certain  criteria  •  *  •  are  socially  and 
economically  integrated  with  the  central 
city.”“  Thus,  there  is  a  misconception 
underlying  the  contrition  of  KYSN  and 
Western  that  SMSA  population  is  more 
appropriately  to  be  considered  under 
population  criteria.  (If  arguendo,  this 
were  the  test,  then  we  would  have  to  in¬ 
clude  both  the  channels  at  Manitou 
Springs  (Channel  274,  Station  KCJMS- 
FM)  and  Security  (Channel  288A,  Sta¬ 
tion  KWYD)  with  the  result  that  one 
could  say  that  the  Colorado  Springs 
SMSA  has  its  quota  of  FM  assignments 
imder  the  population  criteria.)  Under  the 
population  criteria,  Colorado  Springs  a 
city  with  a  current  population  of  152,735 
(Chamber  of  Commerce  as  of  January  1, 
1973;  see  para.  6)  and  five  channels,  ap¬ 
pears  to  have  more  than  its  fair  appor¬ 
tionment  in  terms  of  the  four  to  six  scale 
for  a  city  of  100,000  to  250,000  population. 

15.  More  Importantly,  however,  the 
population  criteria  are  only  one  of  many 
considerations  to  be  weighed  in  making 
“a  fair,  eflBcient,  and  equitable”  distribu¬ 
tion  of  FM  assignments  under  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended.  As  we  recently  said, 
they  “are  a  guide  and  not  an  immutable 
standard”  (“Fresno,”  38  F.C.C.  2d  525, 
526  (1972) ) ;  “  in  that  instance,  we  de¬ 
viated  from  the  criteria  because  of  de¬ 
mand  for  and  the  general  availability  of 
FM  channels  for  assignment  in  the  area.'* 
An  overriding  consideration  is  the  avail¬ 
ability  of  FM  channels.  Here,  in  order  to 
assign  Channel  260  to  Colorado  Springs, 
it  would  be  necessary  to  delete  that  chan¬ 
nel  assignment  from  Pueblo,  Colorado, 
and  substitute  Channel  296A.  As  already 
noted,  Channel  260  is  one  of  four  FM 
channels  assigned  to  Pueblo  since  the 


«  SMSA’s  are  defined  by  the  OMB  by  apply¬ 
ing  formal,  objective,  published  criteria  to 
the  data  of  the  most  recent  census.  While  the 
criteria  have  been  altered  (and  the  number 
of  SMSAs  have  Increased  and  some  reconsti¬ 
tuted)  ,  an  SMSA  Is  defined  In  terms  of  popu¬ 
lation  and  geographical  groupings  rather 
than  political  entitles  to  facilitate  the  analy¬ 
sts  of  economic  and  other  statistical  data 
common  to  an  area;  see  "Report  and  Recom¬ 
mendations  of  Director’s  Task  Force  on 
Standard  Metropolitan  Statistical  Areas 
(SMSA’s) ,"  dated  March  1. 1973  (published  In 
the  "Statistical  Reporter,”  AprU  1973,  No. 
73-10).  SMSA’s  should  not  be  used  In  any 
other  way  unless  a  Government  department 
or  agency  has  specifically  determined  that 
such  areas  might  be  otherwise  used  to  that 
organization’s  objectives;  see  Exhibit  N  to 
OMB  Circular  No.  A-46  Revised  (May  1973). 
No  such  determination  has  been  made  by  the 
Commission  although  revision  of  the  "his¬ 
toric  concept”  of  licensing  to  a  community 
has  been  discussed;  see  "Broadcast  Station 
Indentlficatlon  Requirements,”  10  F.C.C.  2d 
399,  401,  and  dissent  at  406  (1967) .  SMSA  had 
Its  origin  as  "Standard  Metropolitan  Area”  in 
1949  to  replace  "metropolitan  districts,” 
“metropolitan  counties,”  “indxistrial  areas” 
and  "labor  market  area,”  because  the  differ¬ 
ent  definitions  created  problems  of  correla¬ 
tion.  See  "Standard  Metropolitan  Statistical 
Areas,”  Bureau  of  the  Budget,  p.  vli  ( 1967) . 

“  See  and  compare  the  quotation  from  the 
further  notice  In  Docket  No.  14185  quoted  In 
para.  14  about  priorities. 

“See  also.  “Hattiesburg”  and  "Parkers¬ 
burg,”  37  F.C.C.  2d  54.  65-6,  68  (1972), 


establishment  of  the  new  FM  Table  of 
Assignments  when  the  oflScial  Census 
population  for  Pu^lo  was  91,181  and  far 
in  excess  of  that  of  Colorado  Springs. 
This  accounts  for  the  original  assign¬ 
ments  to  these  cwnmunities  of  four  and 
three  channels,  respectively."  While  the 
population  increase  of  Pueblo  has  been 
more  modest  than  that  of  Colorado 
Springs  and  the  State  of  Colorado," 
Pueblo  and  its  SMSA  appear  to  be  enter¬ 
ing  a  period  of  great  economic  and  con¬ 
comitant  population  growth.  Assign¬ 
ments  in  the  Table  originally  were  based 
on  probable  demand  for  ser^ce  based  on 
an  assumption  that  population  was  an 
appropriate  indicator  of  future  needs;  on 
the  other  hand,  as  in  the  case  of  Colorado 
Springs,  additions  have  been  made  based 
on  actual  demand  and  changed  circum¬ 
stances.  However,  the  fact  that  there 
may  be  an  Eu;ute  demand  in  one  place 
does  not  mean  that  we  should  disturb  the 
long  range  pattern  because  actual  de¬ 
mand  at  another  has  not  been  fully 
manifested,  especially  when  there  is  a 
paucity  of  available  FM  assignments  to 
meet  the  needs  of  both  places  fully  com¬ 
plying  with  all  policy  criteria. 

16.  KYSN’s  contention  that  Quixote’s 
choice  of  a  Cheyenne  Moimtain  trans¬ 
mitter  site  from  which  one  could  better 
serve  Colorado  Springs  than  Pueblo  is 
impersuaslve.  Elven  assuming  arguendo 
that  Quixote  is  granted  a  construction 
permit  for  Channel  260  and  commences 
operation  from  Cheyenne  Mountain,  we 
do  not  assume  an  Intention  to  serve 
Colorado  Springs  because  it  is  nearer. 
While  a  station  has  an  obligation  to  serve 
its  entire  coverage  area,  the  primary 
responsibility  is  to  serve  the  community 
to  which  specifically  licensed  “  and 
Quixote’s  application  has  not  Indicated 
any  Intention  to  serve  Colorado  firings 
(see  !  73.210  and  “Primer  on  Ascertain¬ 
ment  of  Community  Problems,”  27  F.C.C. 
2d  650,  658  (1971)).  If  there  is  such  an 
intention,  then  an  ai>propriate  dual  city 
identification  or  assignment  should  be 
sought  (see  and  compare  “Oak  Ridge,” 
32  F.C.C.  2d  937,  942  (1972) ) . 

17.  In  view  of  the  foregoing,  we  con¬ 
clude  that  the  public  interest,  conven¬ 
ience,  and  necessity  would  not  be  served 
by  the  reassignment  of  Channel  260  from 
Pueblo  to  Colorado  Springs. 

18.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

19.  In  accordance  with  the  foregoing. 
It  is  ordered.  That  the  FM  Table  of  As¬ 
signments  (§  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations)  is  amended, 
effective  April  1,  1974,  as  concerns  Colo- 

See  para.  3  about  the  addition  of  the 
fourth  and  fifth  channels  to  Colorado  Springs 
and  the  more  recent  assignment  at  Security, 
population  increase  of  Pueblo  has  been 
more  modest  than  that  of  Ck^orado 
Springs  and  the  State  of  Colorado," 

“The  increase  for  the  State  of  Colorado 
was  25.8%  in  the  decade  between  1960  and 
1970  Census. 

“  See  also  fn.  11. 


rado  Springs,  Colorado,  to  read  as 
follows: 

city:  Channel  No. 

Colorado  Springs,  Colo 225, 230, 236, 243, 

270. 

20.  It  is  further  ordered.  That  West¬ 
ern  Broadcasting  Company  shall  amend 
its  application  for  renewal  of  the  license 
of  Station  KPIK-FM,  Colorado  Springs, 
Colorado,  to  ^>ecify  operaticm  on  Chan¬ 
nel  230,  subject  to  the  following  condi¬ 
tions: 

(a)  The  licensee  may  continue  to  oper¬ 
ate  on  Channel  232A  until  it  is  ready 
to  operate  on  Channel  230  or  the  Com¬ 
mission  sooner  directs. 

(b)  At  least  30  days  before  it  wishes 
to  commence  operation  on  Channel  230, 
or  within  30  dai^s  after  it  receives  noti- 
\fication  from  the  Cmnmission  if  the 
Commission  sooner  directs  the  change  as 
set  forth  in  (a)  above,  the  licmsee  of 
Station  KPIK-FM  shall  submit  to  the 
Commission  the  technical  Information 
normally  required  of  an  applicant  for  a 
construction  permit  on  Channel  230  at 
Colorado  Springs,  Colorado. 

(c)  Ten  days  prior  to  commencing 
operation  on  Channel  230,  the  licensee 
shall  submit  the  same  measurement  data 
normally  required  in  an  application  for 
an  FM  broadcast  station  license. 

(d)  Western  Broadcasting  Company 
shall  not  commence  operation  on  Chan¬ 
nel  230  until  the  Commission  specifically 
authorizes  it  to  do  so. 

21.  It  is  further  ordered.  That  the  re¬ 
quest  of  KYSN  Broadcasting  Company 
to  file  supplCTiental  comments  IS 
GRANTED. 

22.  It  Is  Further  Ordered,  ITiat  this 
proceeding  is  terminated. 

Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1063;  47  UB.C.  154,  303,  307. 

Adopted:  January  23, 1974. 

Released:  January  29. 1974. 

Federal  Commxtnicatioms 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-2893  FUed  2-4-74:8:45  am] 

[Docket  No.  19561;  RM-1844,  RM-1855, 
RM-1982] 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations  in  Alabama  and  Florida 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making,  adopted 
July  26, 1972  (FCC  72-680;  37  FR  15940) , 
in  this  docket  concerning  possible 
amendment  of  the  FM  Table  of  Assign¬ 
ments  (§  73.202(b)  of  the  Commission’s 
rules  and  regulations)  with  respect  to 
Enterprise  and  Greenville,  Alabama, 
and  Bonlfay,  Chipley,  and  Pensacola, 
Florida,  and  the  R^uest  for  Supplemen¬ 
tal  Information,  adopted  June  21,  1973 
(FCC  73-671;  38  FR  17252).  The  notice 
was  the  outgrowth  of  a  petition  by  Wal¬ 
lace  Miller,  D.V.M.  (Miller),  requesting 
Class  C  Channel  294'  as  a  second  FM 

iThe  transmitting  antenna  must  be  lo¬ 
cated  at  least  five  miles  west  of  Enterprise. 
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assignment  to  Enterprise  (RM-1844), 
and  the  petitions  of  Barba  Investment 
Company  (Barba)  and  Roy  L,  Hess 
(Hess)  requesting  further  channel  as¬ 
signments  at  Pensacola  (RM’s-1855  and 
1982).  These  petitions  are  considered 
together  because  the  Notice  suggested  as 
possible  alternatives  to  the  Enterprise 
proposal  the  assignment  of  Channel 
296A  to  Greenville  and  to  either  Chipley 
or  Bonifay  (all  three  of  which  are  com¬ 
munities  without  FM  broadcast  service 
and  which  would  be  precluded  by  the 
Enterprise  proposal)  and  these  alterna¬ 
tives  conflicted  with  Barba’s  Pensacola 
proposal.  Since  each  of  the  alternative 
communities  has  less  than  10,000  popu¬ 
lation,  for  which  size  oommimlty  an  FM 
assignment  normally  is  not  made  unless 
there  is  a  showing  of  demand  (that  is, 
someone  willing  to  promptly  apply  for 
the  channel  if  assigned  and  to  build  if 
the  application  is  granted),  the  Notice 
was  Intended  to  ascertain  whether  there 
is  any  such  Interest  as  to  Greenville  and 
Bonifay  or  Chipley  (the  latter  were  mu¬ 
tually  exclusive) .  Sunny  Hills  of  Chipley, 
Inc.  (Sunny  Hills),  licensee  of  Class  IV 
AM  Station  WBGC  there,  responded  as 
concerns  Chipley  (population  3,347)  and 
W.  J.  Williamson  did  so  for  GreenvlUe 
(population  8,033) .  In  the  circumstances^ 
Boiilfay  drops  from  consideration. 

2.  Greenville,  Enterprise,  and  Chipley, 
respectively,  lie  roughly  to  the  north, 
northeast,  and  east  of  Pensacola,  and 
each  is  approximately  103  miles  from 
Pensacola.  Enterprise  Is  about  56  miles 
from  Greenville  and  40  miles  from  Cflilp- 
ley,  while  Greenville  and  CThipley  are 
roughly  95  miles  apart.  Our  proposals 
with  regard  to  Enterprise,  Greenville, 
and  Oilpley  were  as  follows: 


Channel  No. 


City  Present  Proposed 


Enterprise . . . .  248  246,294 

or 

Chipley. - - - - *  296A 

GreenWlle _  296A 


The  proposal  for  Enterprise  on  the  one 
hand,  and  for  the  communities  of  Chipley 
apd  Greenville  on  the  other,  were  mu¬ 
tually  exclusive.  In  making  these  pro¬ 
posals,  we  noted  that  while  under  our 
population  criteria’  Enterprise  was  pos¬ 
sibly  entitled  to  a  second  channel,  con¬ 
sideration  should  be  given  to  the  possi¬ 
bility  of  assigning  channels  to  Greenville 
and  C3ilpley  in  the  light  of  the  abun¬ 
dance  of  service  in  the  area  than  an  En¬ 
terprise  station  would  serve.  With  re¬ 
gard  to  Pensacola,  our  proposal  was: 


City 

Channel  No. 

ITesent  Proposed 

Pensacola . 

231,264,266  233.264,288,243 
or  267  or  263 

*  PurtUer  Notice  of  Proposed  Buie  Making, 
Docket  No.  14185,  adopted  July  25,  1962  (PCC 
62-867),  and  incorporated  by  reference  in 
pua.  25  of  the  Third  Report,  Memorandum 
Opinion  and  Order,  adopted  July  25,  1963, 
23  R.R.  1859,  1871. 


Barba  proposed  Channel  297.  This  pro¬ 
posal  conflicted  with  the  possible  assign¬ 
ment  of  Channel  296A  to  Greenville  and 
to  Chipley  (or  Bonifay) .  Hess  proposed 
(Channel  243.  In  addition,  he  also  pro¬ 
posed  changing  the  Barba  proposal  from 
297  to  298  because  this  would  reduce  pre¬ 
clusionary  effect.  As  we  mentioned  in  the 
Notice,  this  proposed  assignment  of  298 
to  Pensacola  eliminated  the  conflict  with 
the  Greenville /Chipley  (Bonifay)  pro- 
p>osal.  We  also  stated  that  because  of  the 
size  of  the  population  of  Pensacola  we 
would  only  consider  assigning  one  addi¬ 
tional  channel  here,  absent  some  com¬ 
pelling  reason,  although  we  invited  com¬ 
ments  with  regard  to  each  of  the  chan¬ 
nels — 243,  297,  and  298, 

3.  Those  commenting  with  respect  to 
the  Enterprise  proposal  (RM-1844)  are: 
Miller;  Sunny  HiUs;  Wiregrass  Broad¬ 
casting  Company,  licensee  of  Stations 
WIRB-AM  (daytime-only)  and  WIRB- 
FM  at  Enterprise  (Wiregrass) ;  William¬ 
son;  and  Jamie  Ethridge,  the  mayor  of 
the  city  of  Greenville.  Those  comment¬ 
ing  with  respect  to  the  Pensacola  pro¬ 
posals  (RM’s-1855  and  1982)  are:  Barba; 
Hess  (the  main  stockholder  in  Wonder 
Corporation,  licensee  of  daytime  AM  sta¬ 
tion  WVIX,  Pensacola) ;  Sound  Broad¬ 
casting  Corporation,  licensee  of  Station 
WLPR(FM),  Channel  241,  Mobile,  Ala¬ 
bama  (Sound) ;  WCOA  Radio,  Inc.,  li¬ 
censee  of  Stations  WCOA-AM  and  FM, 
Pensacola  (WCOA) ;  and  Fredric  T.  C, 
Brewer,  licensee  of  Station  WMEZ-FM, 
Channel  231,  Pensacola  (Brewer).  Wire- 
grass  opposes  the  assignment  of  another 
FM  channel  to  Enterprise.  Sound  pri¬ 
marily  opposes  the  assignment  of  Chan¬ 
nel  243  to  Pensacola,  while  WCOA  and 
Brewer  object  to  any  new  assignment  to 
that  community. 

4.  ’The  Notice  provoked  substantial 
comment,  including  various  counterpro¬ 
posals  to  resolve  the  various  conflicts. 
’The  counterproposals  made  by  Miller, 
Hess,  and  Barba  were  designed  to  permit 
the  assignment  of  channels  to  Enterprise, 
Greenville,  and  Chipley.  However,  there 
was  a  lack  of  careful  consideration  given 
to  the  siting  of  stations  and  a  failure  to 
consider  certain  existing  stations,  which 
raised  questions  as  to  the  feasibility  of 
the  substitute  assignments.  For  example, 
both  Hess  and  Barba  urged  the  assign¬ 
ment  of  Channel  280 A  to  Enterprise  (and 
Channel  232A  to  either  Bonifay  or  Chip- 
ley  and  249A  or  296A  to  the  other)  but 
later  recognized  that  Channel  280A  could 
not  be  assigned  to  Enterprise  because  It 
was  assigned  to  Ozark,  Alabama. 

5.  Our  June  1973  Request  for  Supple¬ 
mental  Information  was  intended  to 
elicit  further  material  to  aid  us  in  giving 
consideration  to  making  as  many  of  the 
proposed  assignments  as  possible.  At  the 
time  of  its  Issuance,  two  alternatives  had 
emerged.  One  was  that  of  assigning  chan¬ 
nels  to  three  commimities — Greenville 
(240A) ,  Chipley  (296A) ,  Pensacola  (298) . 
’The  other  was  that  of  assigning  chan¬ 
nels  to  four  communities — Greenville 
(240A) ,  Cfliipley  (249A) ,  Pensacola  (297) , 
and  Enterprise  (294).  However,  accom¬ 
modating  all  four  communities  required 
that  the  Chipley  transmitter  be  located 


at  least  7.5  miles  south  of  that  commu¬ 
nity,  and  it  was  to  obtain  information 
as  to  the  availability  and  feasibility  of 
such  a  site  that  the  Request  for  Supple¬ 
mental  Information  was  issued. 

6.  We  first  discuss  the  Enterprise. 
Greenville,  and  (IHiipley  portion  of  this 
proceeding.  As  indicated  above,  although 
we  proposed  the  assignment  of  Channel 
294  to  Enterprise  (population  15,591) .  we 
also  proposed  the  alternative  of  assign¬ 
ing  Channel  296A  to  Greenville  (popu¬ 
lation  8,033)  and  to  Cffiipley  (population 
3,347)  because  of  the  service  available 
to  the  area  that  the  proposed  Enter¬ 
prise  station  would  serve  and  because 
assignment  of  the  proposed  channel  to 
Enterprise  would  have  precluded  assign¬ 
ment  of  a  channel  to  the  other  two  com¬ 
munities,  neither  of  which  has  an  FM 
channel  assignment. 

7.  Wiregrass,  the  licensee  of  the  only 
local  aural  stations  in  Enterprise  [WIRB 
(daytime-only)  and  WIRB-FM  (Chan¬ 
nel  245)  ],  opposes  the  assignment  of  an¬ 
other  FM  channel  to  Enterprise  and  sup¬ 
ports  the  assignment  of  Channel  296A  to 
Greenville  and  Chipley  as  being  more 
consistent  with  Enterprise’s  economic 
situation  and  overall  criteria  for  FM  as¬ 
signments.  As  to  the  former,  Wiregrass 
says  assignment  to  Enterprise  is  rmnec- 
essary  in  view  of  that  commimity’s  eco¬ 
nomic  decline  which  to  a  large  extent  re¬ 
lies  on  nearby  Fort  Rucker,  the  Army 
Aviation  Center  (for  training  pilots  for 
helicopter  and  fixed-wing  Army  air¬ 
craft),  the  activities  of  which  have  de¬ 
creased  with  the  deescalation  of  the  Viet¬ 
nam  War.  In  essence,  Wiregrass  contends 
that  Enterprise  has  been  in  a  wartime 
boom  and  that  its  economy  will  revert  to 
that  of  a  small  Alabama  community  de¬ 
pendent  upon  agricultural  revenues. 
Wiregrass  also  points  out  that  its  sta¬ 
tions  are  not  the  only  broadcast  media 
serving  Enterprise  and  Coffee  County  (in 
which  Enterprise  is  located)  and  that 
Wiregrass  must  vie  with  aural  broadcast 
stations  at  Dothan,  Ozark,  and  Geneva, 
and  Dothan’s  television  stations. 

8.  Underlying  the  objection  of  Wire- 
grass  is  a  concern  for  economic  well-be¬ 
ing  which  is  relevant  if  the  public  interest 
as  opposed  to  a  private  interest  is  affect¬ 
ed.  “P(X;  V.  Sanders  Brothers  Radio  Sta¬ 
tion,"  309  U.S.  470  (1940);  “Carroll 
Broadcasting  Co.  v.  FCX::,’’  258  F.  2d  440 
(D.C.  Cir.  1958).  As  held  in  the  Carroll 
case,  the  burden  of  a  party  making  such 
a  claim  is  a  heavy  one,  and  we  have  no 
real  basis  for  rejecting  a  projjosal  for 
another  I’M  channel  assignment  at  En¬ 
terprise  in  this  respect.  ’The  Wiregrass 
objections  are  of  a  general  nature  and 
only  hint  that  the  overall  public  Interest 
might  be  seriously  affected  by  a  com¬ 
peting  FM  station  at  Enterprise.  We  do 
not  view  the  Wiregrass  contentions  in 
this  respect  as  persuasive.  Its  true  con¬ 
cern,  it  would  appear,  is  its  private  in¬ 
terest,  and,  in  such  circumstances,  we 
may  disregard  the  economic  injury  ar¬ 
gument.  See  “Hattiesburg,”  37  F.C.C.  2d 
54,  58  (1972) ;  and  “Oak  Ridge,”  32  F.C.C. 
2d  937, 940  (1972). 

9.  Although  we  do  not  find  the  Wire- 
grass  arguments  to  be  such  as  to  war¬ 
rant  denial  of  a  second  FM  channel  as- 
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signment  'in  Enterprise,  and  although 
Enterprise  is  eligible  for  a  second  assign¬ 
ment  under  our  population  criteria, 
we  do  not  lose  sight  of  the  substantial 
importance  of  the  possible  assignment  of 
first  FM  channels  to  Greenville  and  to 
Chipley.  As  to  Greenville,  it  appears  that 
a  transmitter  for  Channel  240A  could 
be  located  in  town,  while  one  on  Chan¬ 
nel  296A  would  have  to  be  four  miles  to 
the  southwest.  For  this  reason  we  be¬ 
lieve  the  former  assignment  to  be  the 
preferable  one.  With  regard  to  Chipley, 
Sunny  Hills  (licensee  of  the  only  local 
aural  station  in  Chipley,  Class  IV  AM 
Station  WBGC),  in  response  to  the  Re¬ 
quest  for  Supplemental  Information,  op¬ 
posed  the  assignment  of  Channel  249A 
because  it  would  require  a  transmitter 
site  about  7.5  miles  south  of  that  com- 
mvmity.  Sunny  Hills  stated  that  a 
transmitter  site  so  far  from  Chipley 
would  be  burdensome  because  of 
limited  effective  range,  the  construc¬ 
tion  of  Highway  10  (about  four  miles 
south  of  Chipley  which  possibly  adds 
problems  as  to  site  availability,  and 
the  economic  burden  of  operating  apart 
from  AM  Station  WBGC.  Miller  contends 
that  Sunny  Hills’  arguments  are  ones  of 
personal  convenience,  while  Wiregrass 
supports  Sunny  Hills’  objections  on  the 
basis  that  public  interest  would  be  better 
served  by  assigning  Channel  296A  to 
Chipley  rather  than  Channel  249A  be¬ 
cause  there  would  be  service  to  24,172 
persons  within  the  1  mV/m  contour — 
6,750  more  (39%  greater)  than  a  station 
with  a  transmitter  7.5  miles  south  of 
Chipley. 

10.  For  reasons  mentioned  below,  we 
believe  that  if  a  channel  is  assigned  to 
Pensacola  it  should  be  Channel  297 
rather  than  243  or  298.  Assignment  of 
Channel  296A  to  Chipley  conflicts  with 
assignment  of  297  to  Pensacola  since  the 
reference  points  of  the  two  communities 
are  short  spaced  by  about  two  miles.  As¬ 
signment  of  296A  to  Chipley  also  conflicts 
with  assignment  of  294  to  Enterprise. 
Thus,  the  question  is  whether  to  make 
provision  for  a  first  FM  service  at  Chip- 
ley  while  denying  Enterprise  and  Pensa¬ 
cola  their  second  and  fourth  commercial 
FM  channels.  Considerations  as  to 
Greenville  will  not  affect  our  decision  in 
this  matter  since  Channel  240A  may  be 
assigned  to  that  community  regardless  of 
what  channels  under  consideration  here¬ 
in  are  assigned  to  the  other  three  com¬ 
munities. 

11.  We  now  discuss  the  questions  as  to 
a  channel  assignment  at  Pensacola.  As 
stated  in  the  Notice  (para.  6),  Pensa¬ 
cola  (population  59,507),  the  largest  city 
in  Western  Florida,  is  the  seat  of  Escam¬ 
bia  County  (population  205,334),  and 
the  principal  city  of  the  Pensacola  SMSA 
which  consists  of  Escambia  and  Santa 
Rosa  Coimties  with  a  total  population  of 
243,075.  FM  Channels  231,  264,  and  268 
are  presently  assigned  to  Pensacola  and 
are  operational  as  Stations  WMEZ, 
WCOA-FM,  and  WBOP-F’M.  Six  AM  sta¬ 
tions  provide  other  avu'al  service — day¬ 
time  Stations  WBOP,  WVIX.  and  WPFA; 
Class  rv  Stations  WBSR  and  WNVY; 


Class  m  Station  WCOA;  and  noncom¬ 
mercial  FM  Station  WCPS.  Of  these, 
wvrx,  WMEZ,  and  the  WCOA  stations 
are  parties  to  the  proceeding. 

12.  Despite  our  having  stated  in  the 
Notice  that  under  the  population  cri¬ 
teria  (see  fn.  2  above)  it  is  the  Pensacola 
population  and  not  the  Pensacola  SMSA 
population  that  is  to  be  considered,  and 
that  in  the  absence  of  compelling  factors 
only  one  I’M  channel  assignment  would 
be  made  to  Pensacola,*  Hess  and  Barba 
vigorously  urge  that  both  Channels  243 
and  298  *  should  be  assigned  to  Pensa¬ 
cola,  in  large  measure  relying  on  SMSA 
population.  WCOA  and  Brewer,  on  the 
other  hand,  maintain  that  the  population 
criteria  should  be  strictly  adhered  to  es¬ 
pecially  since  the  assignment  of  Channel 
243  or  298  would  deprive  other  commu¬ 
nities  of  an  FM  assignment  (see  fns.  5 
and  7  below) .  Hess  and  Barba  argued 
that  population  criteria  are  merely 
guidelines,  that  SMSA  population  should 
be  given  consideration,  that  Pensacola 
is  the  site  of  Pensacola  Junior  College 
and  the  University  of  West  Florida,  and 
that  there  are  economic,  historical,  and 
growrth  considerations  which  serve  as  a 
basis  for  assigning  two  additional  chan¬ 
nels  to  Pensacola. 

13.  We  have  today  dealt  with  the 
SMSA  population  argument  at  some 
length  specifically,  and  our  population 
criteria  generally,  in  deciding  Colorado 
Springs  (see  Report  and  Order  in  Docket 
No.  19644  adopted  January  23,  1974 
(FCC  74-70)),  F.C.C.  2d.  Briefiy,  we 
pointed  out  that  population  criteria  are 
based  on  the  requirements  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  to  make  fair  and  eq¬ 
uitable  distribution  of  radio  services  to 
communities  and  that  “SMSA”  is  not  a 
community  but  rather  a  statistical  con¬ 
cept  to  facilitate  analysis  of  economic 
and  other  data  common  to  an  area.  (We 
also  pointed  out  that  population  concen¬ 
tration  in  and  aroimd  a  community  is 
deemed  important  in  making  assign¬ 
ments  but  that  a  more  compelling  factor 
is  channel  availability.'  In  this  respect. 


’  The  guidelines  provide  for  two  to  four 
channels  for  a  city  of  50,000  to  100,000  pop¬ 
ulation. 

‘  Barba,  in  recognition  of  the  fact  that  Its 
proposal  to  assign  Channel  297  conflicts  with 
the  Commission’s  counterproposal  to  assign 
Channel  296A  to  Greenville  and  to  Chipley, 
supports  He.ss’  proposal  to  assign  both  Chan¬ 
nels  243  and  298  to  Pensacola. 

®  Among  other  things,  counterproposals 
have  been  made  on  the  basis  that  the  various 
proposals  for  Pensacola  would  bar  channel 
assignments  for  Valparaiso,  population  6,504, 
and  Destln,  population  1,636  (unincorpo¬ 
rated)  ,  both  In  Okaloosa  County,  popula¬ 
tion  88,187.  Okaloosa  County  adjoins  the 
Pensacola  SMSA.  Radio  service  there  con¬ 
sists  of:  daytime  AM  Stations  WCNU  and 
WJSB  and  FM  Station  WAAZ  (Channel 
285A),  which  is  afllliated  with  WJSB,  at 
Crestvlew  (population  7,952);  AM  Stations 
WFTM-AM  (daytime  only)  and  WNUE  and 
WPTW-FM  (Channel  267A)  at  Port  Walton 
Beach  (population  19,994);  and  Station 
WFSH  licensed  to  Valparalso-Nlcevllle.  The 
population  of  Nlcevllle  Is  4,024. 


the  proposal  to  assign  Channel  297  to 
Pensacola  conflicted  with  the  proposed 
assignment  of  Channel  296A  to  Green¬ 
ville  and  Chipley,  and.  Indeed,  this  was 
the  basis  of  bkng  considered  t^ether  in 
this  proceeding.)  As  to  the  argument 
that  Pensacola  is  the  location  of  two  im¬ 
portant  educational  institutions,  even  as¬ 
suming  that  Pensacola  Junior  College 
and  the  University  of  West  Florida  are 
located  in  Pensacola  (the  latter  actually 
is  located  outside  the  city,  in  Escambia 
County) ,  there  is  no  reason  to  give  stu¬ 
dent  population  special  consideration  in¬ 
asmuch  as  it  was  already  considered  in 
determining  the  population  of  Pensacola 
(and  the  area) ;  the  1970  Census  states 
that  a  college  student’s  “usual  place  of 
residence”  is  “the  area  in  which  *  *  * 
living  while  attending  college”. 

14.  As  contended,  the  population  cri¬ 
teria  are  merely  guidelines  and  not  im¬ 
mutable  standards.  Indeed,  within  the 
bounds  of  availability  and  usability  we 
have  deviated  one  way  or  the  other. 
Thus,  we  have  refrained  from  making  a 
“quota”  assignment  where  to  do  so 
would  deprive  another  community  of  an 
FM  channel  assignment.  See  “Policy  to 
Govern  Requests  for  Additional  FM  As¬ 
signments”,  8  F.C.C.  2d  79  (1967).  On 
the  other  hand,  the  quota  has  been  ex¬ 
ceeded  where  the  circumstances  war¬ 
ranted  such  action;  see,  e.g.,  “Fresno,” 
38  F.C.C.  2d  525,  526  (1973) .  And  we  take 
such  action  here  by  assigning  Channel 
297  primarily  because  there  is  no  other 
place  that  it  might  be  used  (except  for  a 
small  area  around  Pensacola)  because 
of  the  mileage  separations  to  Stations 
WSJC-FM  (Channel  298),  Magee,  Mis¬ 
sissippi;  WROA-FM  (Channel  296A), 
Gulfport,  Mississippi;  and  WHYD-FM 
(Channel  297),  Columbus,  Georgia;  see 
and  compare  “Hattiesburg,”  37  F.C.C.  2d 
54,  55  (1972) .  In  these  circumstances,  we 
need  only  briefly  discuss  other  arguments 
and  we  do  so  only  as  to  those  of  a  general 
nature. 

15.  WCOA  in  part  opposes  the  assign¬ 
ment  of  another  channel  to  Pensacola 
because  of  economic  impact.  Reliance  is 
placed  on  Table  20  of  the  Commission’s 
report  as  to  “AM-FM  Broadcast  Data — 
1970”  which  shows  that  the  Pensacola 
FM  stations  reported  a  loss  of  over 
$53,000,  and  that,  in  this  respect,  the 
Commission  has  long  recognized  that  in 
order  to  provide  effective  service  a  sta¬ 
tion  must  be  economically  viable.  In  re¬ 
ply,  Hess  says  that  WCOA’s  opposition  is 
predicated  on  operation  of  stations  in 
past  years  when  there  was  a  stagnant 
economy  without  considering  the  sub¬ 
stantial  improvement  of  economic  condi¬ 
tions  and  Pensacola’s  potential.  The 
short  answer  is  that  the  same  considera¬ 
tions  apply  here  as  to  the  Wiregrass  ar¬ 
gument  in  opposition  to  the  assignment 
of  a  second  channel  to  Enterprise  (see 
paragraph  8  above).  As  there,  we  have 
no  adequate  basis  for  a  finding  that  an¬ 
other  channel  assignment  to  Pensacola 
would  have  an  adverse  economic  impact. 
Although  Table  20  for  1970  (the  year 
on  which  WCOA)  relies  shows  total 
broadcast  revenues  of  approximately 
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$41,000  for  three  FM  stations  In  Pensa¬ 
cola,  it  shows  $176,000  for  two  stations 
in  1971,  and  $255,871  for  two  stations  in 
1972. 

16.  Sound,  licensee  of  Station  WLPR 
(FM),  Chann^  241,  Mobile,  Alabama, 
oppKJses  the  assignment  Chazmel  243 
to  Pensacola.  It  contends  that  a  trans¬ 
mitter  on  Channel  243  at  Pensacola 
would  have  to  be  located  12  to  13  miles 
east  of  the  reference  point  in  order  to 
meet  mileage  spacing  to  Soimd’s  present 
FM  site*  and  that  this  would  be  in  an 
area  close  to  Eglin  Air  Force  Base  where 
an  antenna  of  sufficient  height  to  pro¬ 
vide  community  grade  service  to  Pen¬ 
sacola  would  cause  airspace  hazards.  Ad¬ 
ditionally,  Sound  expresses  great  con¬ 
cern  because  the  assignment  of  Channel 
243  to  Pensacola  would  limit  WLPR  from 
moving  its  transmitter  from  its  present 
site  in  downtown  Mobile  to  the  east  of 
that  city  in  the  vicinity  of  the  three  Mo- 
bile-Pensacola  televislcm  towers.  For  ex¬ 
ample,  a  move  to  the  tower  of  WKRG- 
FM-TV — the  most  westerly  of  the  three 
towers — ^would  require  the  Channel  243 
transmitter  at  Pensacola  to  be  about  30 
miles  east  of  the  reference  point,  an  area 
where,  Sound  says,  the  Federal  Aviation 
Administration  is  most  unlikely  to  ap¬ 
prove  an  antenna  structure  of  requisite 
height,  because  of  existing  airspace  re¬ 
quirements.  Sound  also  Indicates  that 
Channel  298  at  Pensacola  with  a  trans¬ 
mitter  east  of  Gulf  Breeze  would  face 
similar  airspace  hazard  problems. 
(Sound  has  no  objection  to  the  assign¬ 
ment  of  Channel  297  to  Pensacola.) 

17.  Both  Hess  and  Barba  take  issue 
with  Sound’s  contentions  about  Channels 
243  and  298  specifically  and  generally, 
and,  Sound  contests  Barba’s  and  Hess’ 
specific  arguments.  Barba  and  Hess  ob¬ 
ject  to  Sound’s  contentions  about  WL 
PR’s  future  expansion  on  the  groimd 
that  our  rules  do  not  provide  for  future 
intentions  or  ambitions.  This  objection 
by  Hess  and  Barba  is  fimdamentally  cor¬ 
rect,  and,  in  the  circumstances,  we  need 
not  reach  Issues  of  whether  WLPR  would 
be  allowed  to  operate  from  the  WKRCK 
TV-FM  antenna,  whether  there  would  be 
second  harmonic  interference  if  WLPR 
operated  from  the  WALA-TV  (Channel 
10)  antenna,  whether  a  move  to  the 
WEAR-TV  antenna  would  fragment  the 
Mobile  market  because  of  Inadequate 
coverage  while  serving  the  Pensacola 
urban  area  incompletely,  whether  there 
would  be  and  the  extent  of  air  hazard 
problems  if  Channel  243  had  to  operate 
at  various  points  farther  east  of  I*ensa- 
cola,  and  whether  Sound’s  various  argu¬ 
ments  are  supported  by  substantial  fact 
(a  question  raised  by  Barba).  Far  pres¬ 
ent  purposes,  it  should  be  noted  that  any 
proposal  of  Soimd  to  change  facilities 
which  would  result  in  a  change  of  cover¬ 
age  area  without  providing  at  least  the 
same  service  to  those  already  served 
would  pose  a  serious  question;  see  and 
compare  “Hall  v.  FCC,’’  237  F.  2d  567 


"The  Notice  erroneously  stated  four  miles 
east  of  the  reference  point. 


(D.C.  Cir.  1956)  with  “Televtskm  Corpo¬ 
ration  of  Michigan  v.  FCC,”  294  F.  2d 
730  (D.C.  Cir.  1961).  However,  that  issue 
is  not  before  us.  As  more  pertinent  here, 
we  are  satisfied  that  on  the  basis  of  the 
information  adduced  the  available  sites 
for  either  Channel  243  or  298  at  Pensa¬ 
cola  appear  to  be  in  areas  where  there 
would  be  substantial  airspace  hazard 
questions.  On  the  other  hand,  there  are 
no  such  problems  as  concerns  the  assign¬ 
ment  of  Channel  297  to  Pensacola. 

Conclusions 

18.  The  Notice  proposed  assigning  a 
channel  to  Enterprise  (294)  or,  in  the 
alternative,  a  channel  to  Greenville 
(296A)  and  to  Chlpley  (296A) — the  lat¬ 
ter  proposal  bting  mutually  exclusive 
with  the  former.  Lt  also  contained  a  pro¬ 
posal  to  assign  one  channel,  out  of  three 
possible  channels  (243,  297,  298)  to 
Pensacola — one  (297)  of  the  three  being 
mutually  exclusive  with  the  Greenville/ 
Chipley  proposal.  The  record  in  this  pro¬ 
ceeding  has  shown  that,  in  fact,  channel 
assignments  may  be  m^e  to  all  four  of 
these  ccnnmuQities. 

19.  With  regard  to  Greenville,  because 
it  has  a  peculation  of  imder  10,000  per¬ 
sons,  it  was  necessary  to  ascertain 
whether  a  demand  for  a  channel  there 
was  present.  Mr.  Williamson  stepped 
forward  and  indicated  his  interest  in 
constructing  a  station  there.  We  are 
therefore  assigning  this  community  of 
over  8,000  persons  its  first  FM  channel, 
240A,  in  view  of  its  size  and  the  demon¬ 
strate  demand.  As  previously  stated, 
this  channel  appears  to  be  preferred  to 
Chaimel  296A  since  use  of  the  latter 
channel  would  require  a  transmitter  site 
four  miles  outside  the  community.  More¬ 
over,  selecting  this  channel  for  Green¬ 
ville  permits  the  assignment  of  Channel 
294  to  Enterprise,  whereas  using  Channel 
296A  at  Greenville  precludes  such  an  as¬ 
signment.  Assigning  Channel  240A  to 
Greenville  also  permits  the  assignment  of 
Channel  297  to  Pensacola,  which  assign¬ 
ment  of  296A  to  Greenville  would  have 
precluded. 

20.  As  to  Chipley,  also  a  community  of 
under  10,000,  sJthough  an  interest  in  a 
first  FM  channel  for  that  community  was 
evidenced  by  Sunny  HUls  after  our  Notice 
proi>osed  assignment  of  Channel  296A 
there,  the  interest  waned  when  our  Re¬ 
quest  for  Supplemental  Information  in¬ 
dicated  that  the  transmitter  site  for 
another  channel  that  we  might  assign 
there  would  have  to  be  located  at  least 
7.5  miles  south  of  Cffiipley.  Sunny  Hills 
apparently  is  only  interested  if  an  FM 
assignment  at  Chipley  is  made  available 
which  would  allow  it  to  locate  its  FM 
transmitter  at  its  AM  transmitter  site. 
Lt  therefore  argues  against  assigning 
Channel  249A  to  Chipley  and  favors 
Channel  296A.  'The  existing  AM-PM  li¬ 
censee  at  Enterprise  (Wiregrass)  also 
favors  the  latter  assignment  at  Chipley 
and  points  out  that  an  FM  station  oper¬ 
ating  on  this  channel  would  serve  many 
more  p>ersons  than  would  a  station 
operating  on  Channel  249A.  Assigning 


Channel  296A  to  Chipley  would  prevent 
the  assignment  of  a  second  channel  <294) 
to  Enterprise.  Moreover,  it  would  pre¬ 
clude  the  assignment  of  Channel  297  to 
Pensacola.  We  have  already  observed 
that  297  is  the  only  channel  that  may 
reasonably  be  assigned  there  in  view  of 
the  airspace  hazards  attending  the  use  of 
Channels  243  or  298.  As  we  have  also 
observed,  if  Channel  297  is  not  assigned 
to  Pensacola  it  cannot  be  used  elsewhere. 

21.  'Two  choices  appear  to  be  open,  (a) 
We  may  assign  Channel  296A  to  Cffiipley 
(population  about  3,300)  as  its  first  FM 
assignment,  admitt^y  a  high  priority 
in  our  assignment  plan.  This  would  deny 
Enterprise  (population  over  15,000)  a 
second  FM  channel,  and  Pensacola 
(population  just  short  of  60,000)  a  fcHirth 
PM  channel — a  channel  which  cannot  be 
used  elsewhere,  (b)  We  may  assign 
Channel  249A  to  Chipley  which  would 
permit  the  assignment  of  a  second  chan¬ 
nel  at  Enterprise  and  a  fourth  at  Pensa¬ 
cola.  This  assignment  would  serve  fewer 
persons  at  Chipley  than  could  a  Channel 
296A  assignment  there,  but  it  would  still 
bring  a  first  local  FM  service  to  that 
community  while  accommodating  the 
needs  of  Enterprise  and  Pensacola  and 
effecting  a  most  efficient  use  of  a  Channel 
297  Pensacola  assignment.  However, 
such  an  assignment  at  Chipley  would 
require  a  transmitter  site  outside  of 
town.  Simny  Hills  has  expressed  no  in¬ 
terest  in  using  the  channel  because  of 
this,  and  we'  do  not  normally  assign 
channels  to  communities  of  this  size 
absent  a  demand  evidenced  by  an  inter¬ 
est  in  using  a  channel  if  it  is  assigned. 

22.  On  balance,  we  find  that  the  public 
Interest  would  be  better  served  by  assign¬ 
ing  Channel  294  to  Enterprise  and  Chan¬ 
nel  297  to  Pensacola,^  and  by  not  at  this 
time  considering  an  assignment  of  Chan¬ 
nel  249A  to  Chipley  in  view  of  the  lack  of 
interest  in  use  of  that  channel  there.  We 
also  find  it  in  the  public  interest  to  assign 
Channel  240A  to  Greenville. 

23.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(i),  303(g)  and  (r), 
and  307(b)  of  the  Commimlcations  Act 
of  1934,  as  amended. 

24.  In  accordance  with  the  foregoing. 
It  is  ordered.  That  effective  March  7, 
1974,  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission’s  rules 
and  regulations)  is  amended  with  re¬ 
spect  to  the  cities  listed  below  as  follows : 


"  This  Pensacola  assignment  does  not  fore¬ 
close  from  consideration  the  possihllity  of  an 
FM  channel  assignment  at  Valparaiso  or 
Destin.  Because  of  their  size,  and  In  accord¬ 
ance  with  general  procedure,  we  would  not 
make  such  an  assignment  in  the  absence  of 
a  showing  as  to  an  Interest  for  use  of  an  FM 
channel  at  either  community.  There  Is  little 
point  in  holding  this  proceeding  open  to  have 
Information  and  data  adduced  hi  this  respect. 
This  would  needlessly  delay  decisions  as  to 
outstanding  rule  makings;  moreover,  anyone 
interested  in  such  assignment  (s)  may  peti¬ 
tion  for  rule  making  and  make  the  requisite 
showing  as  to  demand  for  such  service  and 
willingness  to  become  a  broadcaster. 
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City:  Channel  No. 

Enterprise,  Ala _  245,  294. 

Greenville,  Ala -  240A. 

Pensacola,  Fla _  231,  264,  268,  and 

297, 

25.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  164,  303,  307.) 

Adopted;  January  23, 1974. 

Released:  January  29, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins,  - 
Secretary. 

[FR  Doc.74-2894  Filed  2-4-74;8:45  am] 


PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Clarification  of  One-Watt  Power  Reduction 
Requirement 

1.  By  this  order,  it  is  intended  to  inter¬ 
pret  and  clarify  the  requirement  of 
§  83.134(f)  of  the  rules  for  a  capability  to 
reduce  carrier  power  to  one  watt  or  less 
of  ship  station  transmitters  using  F3 
emission  in  the  band  156-162  MHz. 

2.  In  adopting  the  one-watt  or  less 
power  reduction  requirement,  it  was  our 
intention  not  to  subject  public  corre¬ 
spondence  transmitters  used  as  equip¬ 
ment  ancillary  to  a  ship  station  other¬ 
wise  meeting  all  applicable  requirements 
to  the  one-watt  power  reduction  require¬ 
ment. 

3.  It  has  been  brought  to  our  attention 
that  certain  licensees — specifically  oper¬ 
ating  in  the  Great  Lakes — wish  to  use 
automated  public  correspondence  VHF 
equipment  to  supplement  the  capabili¬ 
ties  of  the  basic  ship  station.  These 
transmitters  will  be  operated  only  in  the 
Great  Lakes  and  used  only  on  VHF  du¬ 
plex  public  correspondence  channels. 
Under  such  controlled  circumstances, 
the  one-watt  power  reduction  capability 
is  not  necessary  and  need  not  be  re¬ 
quired  because  of  the  imlikelihood  of 
harmful  interference  being  caused  to 
ship  stations  of  other  nationalities. 

4.  Accordingly,  It  is  ordered.  That  the 
additional  footnote  to  §  83.134(f)  of  the 
rules,  which  is  set  forth  below,  is  adopted 
effective  February  5,  1974.  The  footnote 
clarifies  the  intention  of  the  one-watt 
power  reduction  requirement  to  set  forth 
circximstances  imder  which  the  require¬ 
ment  will  not  apply. 

5.  Authority  for  this  amendment  ap¬ 
pears  in  sections  4(i)  and  303(r)  of  the 
Commimications  Act  of  1934,  as  amended. 
Because  this  amendment  is  primarily  edi¬ 
torial  in  nature  and  would  relieve  a  re¬ 
quirement  otherwise  thought  to  apply, 
compliance  with  the  public  notice  and 
effective  date  provisions  of  5  U.S.C.  sec¬ 
tion  553  does  not  apply. 


(Secs.  4,  303,  48  Stat.,  as  amended  1068,  1082; 
47  U.S.C.  164,  303.) 

Adopted:  January  23, 1974. 

Released:  January  29, 1974. 

Federal  Communications 
Commission, 

[  SEAL  ]  Vincent  J.  Mullins, 

Secretary. 

Part  83  of  47  CFR  Ch.  I  is  amended  as 
follows: 

1.  Section  83.134(f)  is  amended  by  add¬ 
ing  footnote  4  as  follows: 

§83.134  Transmitter  power. 

*  «  «  «  « 

(f )  Ship  station  transmitters  using  F3 
emission  in  the  band  156-162  MHz  shall 
not  exceed  a  carrier  power  *  of  25 
watts '  *  *  ‘  and,  additionally,  shall  include 
the  capability  to  reduce,  readily,  the  car¬ 
rier  power  to  one  watt  *  *  or  less. 

•  •  •  •  « 

[FR  Doc.74-2896  FUed  3-4-74:8:46  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  73-22;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Passenger  Car  Tire  and  Rim  Tables; 
Correction 

In  FR  Doc.  74-107,  appearing  at  page 
808  in  the  issue  of  January  3,  1974,  as  a 
correction  to  FR  Doc.  73-20583  (38  FR 
30234;  November  1,  1973),  change  cor¬ 
rection  1  to  read; 

1.  Footnote  No.  1  in  Table  I-F  on  page 
30238,  in  Table  I-H  on  page  30239,  in 
Table  I-N  on  page  30241,  in  Table  I-O  on 
page  30241,  in  Table  I-S  on  page  30242, 
and  in  Table  I-T  on  page  30242  should 
read,  “The  letter  “H”,  “S”,  or  “V”  may 
be  included  in  any  specified  tire  size 
designation  adjacent  to  the  “R”.” 

(Secs.  103,  119,  201,  and  202,  Pub.  L.  89-663, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421,  and 
1422;  delegations  of  authority  at  49  CFR  1.61 
and  49  CFR  501.8) 

Issued  on  January  30, 1974. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.74-2962  Filed  2-4-74; 8: 46  am] 


*  An  exception  to  the  one-watt  requirement 
exists  for  full  duplex  transmitters  to  be  used 
only  on  public  correspondence  duplex  chan¬ 
nels  only  as  additional  equipment  to  a  VHF 
ship  station  while  operatmg  in  the  Great 
Lakes  which  is  equipped  with  a  transmitter 
that  otherwise  meets  existing  rules,  statutes 
and  international  agreements.  Type  accept¬ 
ance  wUl  be  granted  for  such  transmitters 
when  used  in  this  manner.  When  such 
equipment  is  used,  it  must  be  located  with 
the  principal  ship  station  to  ensure  opera¬ 
tion  in  conformity  with  the  rules. 


[Docket  No.  69-31;  Notice  5] 

PART  573— DEFECT  REPORTS 

Defect  Information  Report  and  Vehicle 
Identification  Numbers 

This  notice  amends  the  Defect  Re¬ 
ports  regulation  (49  CFR  Part  573)  to 
require  manufacturers  to  submit  vehicle 
identification  numbers  as  part  of  the 
information  furnished  by  them  to  the 
NHTSA.  A  notice  of  proposed  rulemaking 
regarding  this  subject  was  published  No¬ 
vember  7,  1972  (37  FR  23650) . 

The  purpose  of  including  VIN’s  in  de¬ 
fect  reports  would  be  to  improve  the 
notification  of  owners  of  vehicles  involved 
in  safety  defect  notification  campaigns. 
The  State  Farm  Insurance  Company  had 
suggested,  for  example,  that  insurance 
companies  could  use  VIN’s  to  identify 
vehicles  which  they  insure,  and  to  them¬ 
selves  notify  owners  of  record.  The  Cen¬ 
ter  for  Auto  Safety  also  requested  the 
inclusion  of  VIN’s  in  defect  reports,  so  it 
could  more  readily  inform  persons  who 
inquire  whether  particular  vehicles  were 
subject  to  campaigns.  Other  possible 
uses,  it  was  noted,  would  be  that  State 
and  local  inspection  facilities  could  de¬ 
termine,  as  part  of  Inspection  programs, 
whether  particular  vehicles  had  been 
subjected  to  campaigns,  and  if  so, 
whether  they  had  been  repaired. 

The  proposal  would  have  required  the 
submission  in  the  “defect  information  re¬ 
port’’  (§  573.4),  within  five  days  of  the 
defect  determination,  of  the  vehicle  iden¬ 
tification  number  for  each  vehicle  po¬ 
tentially  affected  by  the  defect.  It  also 
propos^  to  substitute  “line”  for  “model” 
as  one  of  the  identifying  classifications 
describing  potentially  affected  vehicles. 

The  comments  demonstrated  that  the 
vehicle  identification  number  is  a  useful 
tool  for  locating  second  and  later  owners 
of  vehicles.  In  a  study  conducted  by  the 
Ford  Motor  Company  and  the  State  Farm 
Insurance  Company,  a  fairly  significant 
percentage  of  owners  who  either  had  not 
received  or  responded  to  the  initial  noti¬ 
fication  mailed  by  the  manufacturer  did 
respond  to  subsequent  letters  sent  on  the 
basis  of  the  VIN. 

As  a  result  of  comments  received,  how¬ 
ever,  the  NHTSA  has  decided  that  vehicle 
identification  numbers  should  only  be  re¬ 
quired  to  be  supplied  in  the  second 
“quarterly  report”,  approximately  six 
months  after  a  campaign  is  initiated, 
rather  than  in  the  defect  information 
report  as  proposed.  Only  the  VIN’s  for 
vehicles  not  repaired  by  that  date  are 
required  to  be  provided.  ’The  NH’TSA 
believes  this  approach  will  provide  the 
safety  benefits  to  be  derived  from  having 
publicly  available  lists  of  defective  vehi¬ 
cle  VIN’s  but  will  also  reduce  substan¬ 
tially  the  burden  of  compiling  and  re¬ 
porting  this  information. 

'The  NHTSA  requests  that  vehicle 
identification  numbers  be  submitted  in  a 
form  suitable  for  automatic  data  proc¬ 
essing  (magnetic  tape,  discs,  punched 


FiDERAL  REGISTER,  VOL.  39,  NO.  25 — ^TUESDAY,  FEBRUARY  5,  1974 


cards,  etc.)  when  more  than  500  numbers 
are  reported  for  any  single  campaign. 
While  not  required  by  this  notice,  the 
use  of  automatic  data  processing  for  large 
campaigns  will  facilitate  the  dissemina¬ 
tion  of  the  information  for  the  agency. 
The  agency  may  include  specific  require¬ 
ments  in  this  regard  at  a  later  time. 

The  comments  argued  that  the  bene¬ 
fits  of  having  VIN’s  available  during  the 
initial  stages  of  a  campaign  are  limited, 
and  that  the  compilation  of  identifica¬ 
tion  numbers  for  every  vehicle  in  a  cam¬ 
paign  would  create  significant  problems 
for  manufacturers  related  to  conducting 
campaigns.  The  NHTSA  believes  these 
comments  to  have  merit.  It  is  clear  that 
the  chief  use  of  VIN’s  will  be  to  notify 
other  than  first  purchasers,  i.e.,  owners 
of  older  vehicles,  as  the  names  of  these 
owners  will  not  be  available  to  manu¬ 
facturers.  By  delaying  the  furnishing  of 
VIN’s  tmtil  the  filing  of  the  second  quar¬ 
terly  report,  the  VIN’s  reported  will  rep¬ 
resent  to  a  greater  degree  the  names  and 
addresses  of  second  and  later  owners. 
The  later  reporting  will  also  reduce  the 
amoimt  of  information  to  be  reported 
and  will  also  reduce  the  possibility  that 
first  purchasers  will  receive  duplicate 
notices. 

Many  comments  challenged  generally 
the  utility  of  the  VTN  in  notification 
campaigns.  Other  comments  complained 
that  insurance  companies  might  abuse 
the  information;  for  example,  by  can¬ 
celling  policies  on  defective  vehicles.  Still 
others  believed  VIN’s  to  be  privileged 
proprietary  information,  both  taken 
separately  and  when  combined  with 
other  information  submitted  pursuant  to 
Part  573. 

While  it  is  true  that  the  effectiveness  of 
the  reqxiirement  will  depend  to  an  extent 
upon  the  voluntary  activities  of  third 
parties,  the  NHTSA  does  not  view  this  as 
a  reason  not  to  issue  the  requirement. 
The  offers  of  insurance  companies  and 
other  groups  to  participate  in  notification 
campaigns  appear  to  be  reasonable  and 
properly  motivated.  There  has  been  no 
evidence  brought  to  the  NHTSA’s  atten¬ 
tion  to  support  the  allegations  of  possi¬ 
ble  misuse  of  the  information  by  insur¬ 
ance  companies. 

The  agency  also  cannot  agree  that  in¬ 
formation  identifying  defective  vehicles 
is  or  relates  to  proprietary  information. 
’The  comments  on  this  point  seem  to 
equate  what  may  be  embarrassing  infor¬ 
mation  with  notions  of  confidentiality. 
There  is  no  basis  under  existing  statu¬ 
tory  definitions  of  confidentiality  for  in¬ 
cluding  within  the  VIN’s  or  other  in¬ 
formation  identifying  defective  vehicles. 

The  proposed  substitution  of  “line”  for 
“model”  in  the  descriptive  information 
for  vehicles  was  opposed  in  one  comment 
because  the  term  “line”  is  apparently 
more  suited  for  passenger  cars  than 
other  vehicle  types.  The  comment  indi¬ 
cated  that  “model”  is  a  more  appropriate 
term  for  trucks.  In  light  of  this  com¬ 
ment,  the  terms  are  specified  as  .alterna¬ 
tives  in  the  regulation. 

In  light  of  the  above,  Part  573  of  49 
CPR,  Defect  Reports,  Is  amended  as 
follows: 


RULES  AND  REGULATIONS 

1.  In  §  573.4,  paragraph  (c)  (2)  is 
amended  to  read : 

§  573.4  Defect  information  report. 

(c)  *  *  * 

(2)  Identifying  classifications  of  the 
vehicles  potentially  affected  by  the  de¬ 
fect,  including  make,  line  or  model  as 
appropriate,  model  year  if  appropriate, 
any  other  data  necessary  to  describe  the 
affected  vehicles,  and  the  inclusive  dates 
(month  and  year)  of  manufacture, 

•  •  *  *  ♦ 

2.  In  §  573.5,  a  new  paragraph  (c)  (9) 
is  added  and  paragraph  (e)  is  amended, 
as  follows: 

§  573.5  (Juarterly  reports. 

*  *  •  *  • 

(c)  *  •  * 

(9)  The  vehicle  identification  number 
for  each  vehicle  for  which  corrective 
measures  have  not  been  completed, 

•  *  *  •  • 

(e)  The  information  specified  in  para¬ 
graphs  (c)(1)  through  (c)(8)  of  this 
section  shall  be  included  in  the  quarterly 
reports,  with  respect  to  each  notification 
campaign,  for  six  consecutive  quarters 
beginning  with  the  quarter  in  which  the 
campaign  was  initiated,  or  until  correc¬ 
tive  action  has  been  completed  on  all 
defective  vehicles  involved  in  the  cam¬ 
paign,  whichever  occurs  first.  The  infor¬ 
mation  si>ecified  in  paragraph  (c)  (9)  of 
this  section  shall  be  included  only  in  the 
second  quarterly  report  furnished  pur¬ 
suant  to  this  section. 

Effective  date:  May  6, 1974. 

(Secs.  103,  112,  113,  and  119,  Pub.  L.  89- 
663,  80  Stat.  718;  16  U.S.C.  1392,  1401,  1402, 
1407,  and  the  delegation  of  authority  at  49 
CFR  1.61  Office  of  Management  and  Budget, 
Approved  04-R6628) 

Issued  on  January  30, 1974. 

James  B.  Gregory, 
Administrator. 

[FR  Doc.74-2964  Plied  2-4-74:8:46  am] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  957-AJ 

PART  1033— CAR  SERVICE 
Missouri-Kansas-Texas  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  29th  day  of 
January  1974. 

Upion  further  consideration  of  Service 
Order  No.  957  (29  FR  18062),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.957  [Reserved] 

Service  Order  No.  957  (Missouri-Kan¬ 
sas-Texas  Railroad  Company  rerouting 
of  traffic — substitute  switching  service  at 
Mangum  and  Frederick,  Oklahoma)  be, 
and  it  is  hereby,  vacated  and  set  aside. 

(Secs.  1.  12.  16.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  secs.  1(10-17),  16 
(4),  and  17(2),  40  Stat.  101,  as  amended. 
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64  Stat.  911;  49  UJS.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11 :59  p.m.,  Jan¬ 
uary  31,  1974;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  pubUc  by  depositing  a  copy  in 
the  OflBce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-2938  Piled  2-4-74:8:45  am] 
[S.O.  1165;  Arndt.  1] 

PART  1033 — CAR  SERVICE 
Kansas  City  Southern  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  January,  1974. 

Upon  further  consideration  of  Service 
Order  No.  1165  (39  FR  808),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1165  [Amended] 

Service  Order  No.  1165  (’The  Kansas 
City  Southern  Railway  Comi>any  au¬ 
thorized  to  operate  over  certain  tracks 
of  Southern  Pacific  Transportation  Com¬ 
pany)  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  ’The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  2, 1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
31.  1974. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  ijpon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Roister. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-2937  PUed  2-4-74;8 :45  am] 
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Proposed  Rules 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 
Changes  in  Customs  R^ion  IX 

Janttary  28,  1974. 

A  survey  of  the  Customs  activity  at 
South  Haven,  Michigan,  in  the  Detroit, 
Michigan,  Customs  district  (Regitm  EX) . 
Indicates  that  the  voliune  of  traffic  no 
longer  justifies  its  continuance  as  a  Cus¬ 
toms  port  of  entry. 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1.  1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951 
(3  C7PR  Ch.  ID ,  and  pursuant  to  the  au¬ 
thority  provided  by  Treasury  Depart¬ 
ment  Order  No.  190,  Rev.  9  (38  FR 
17517) ,  it  is  proposed  to  revoke  the  desig¬ 
nation  of  South  Haven,  Michigan,  in  the 
Detroit,  Michigan,  Customs  district  (Re¬ 
gion  IX) .  as  a  Cust<«ns  port  of  entry. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commis¬ 
sioner  of  Customs,  Attention;  Regula¬ 
tions  Division,  Washington,  D.C,  20229, 
and  received  on  or  before  March  7, 1974. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in- 
spiection  in  accordance  with  §  103.8(b) 
of  the  Customs  Regulaticais  (19  CFR 
103.8(b)),  at  the  Regulations  Divisicm, 
Headquarters,  United  States  Chistoms 
Service,  Washington,  D.C.,  dming  r^u- 
lar  business  hours. 

[seal]  Jakes  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.74-2900  PUed  2-4-74;8:46  ami 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  980  ] 

[Arndt.  1] 

ONION  IMPORTS 

Minimum  Grade  and  Size  Requirements 

This  proposal  would  amend  minimum 
grade  and  size  requirements  for  impiorted 
onions. 

Notice  is  hereby  given  of  a  proposed 
amendment  of  S  980.112  Onion  import 
regffiation  (38  PR  19010),  applicable  to 
the  importation  of  onions  into  the  United 
States  to  become  effective  March  25, 


1974,  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) . 

Under  Section  8e  of  the  act  (7  U.S.C. 
608e-l),  whenever  two  or  more  market¬ 
ing  orders  are  concurrently  in  effect  reg¬ 
ulating  the  same  agricultural  commod¬ 
ity  produced  in  different  areas  of  the 
United  States,  the  importation  of  such 
commodity  shall  be  prohibited  unless  it 
complies  with  the  grade,  size,  quality, 
and  maturity  provisions  of  the  order 
which,  as  determined  by  the  Secretary  of 
Agriculture,  regulates  the  commodity 
produced  in  the  area  with  which  the  im¬ 
ported  commodity  is  in  most  direct  com¬ 
petition. 

Onion  import  regulation  S  980.112  (38 
FR  19010),  became  effective  July  20, 

1973,  and  sets  forth  similar  grade,  size, 
quality,  and  maturity  requirements  as 
toose  in  effect  for  onions  handled  under 
Marketing  Order  No.  958,  as  amended  (7 
CFR  Part  958)  regulatii^  the  shipments 
of  onions  grown  in  designated  counties 
in  Idaho  and  Eastern  Oregon.  Grade, 
size,  quality,  and  matiirity  requirements 
become  effective  for  the  period  March  11 
through  May  12,  1974,  imder  Marketing 
Order  No.  959,  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  onions 
grown  in  South  Texas.  It  is  anticipated 
that  imported  onions  will  be  in  most  di¬ 
rect  competition  with  those  regrulatod 
imder  Marketing  Order  959  on  or  about 
March  25  and  the  prop>osed  changes  will 
be  necessary  to  bring  import  regulations 
into  line  with  domestic  regulations  cov¬ 
ering  South  Texas  onions. 

Consideration  wrill  be  given  to  any  writ¬ 
ten  data,  views,  or  arguments  pertaining 
to  the  proposed  amendment  which  are 
filed  in  quadruplicate  with  the  Hearing 
C!lerk,  Room  112-A,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  February  18, 

1974.  All  wnritten  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  Inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27(b)). 

The  proposed  amendment  is  as  follows: 

Section  980.112  Onion  import  regula- 
ticm  (38  FR  19010) ,  is  hereby  amended  to 
read  as  follows: 

§  980.112  Onion  import  regulation. 

Pursuant  to  section  8e  of  the  act  (7 
U.S.C.  608e-l)  and  except  as  otherwise 
provided  herein,  during  the  period  be¬ 
ginning  March  25,  1974,  and  continuing 
through  May  12,  1974,  the  importation 
of  onions  is  prohibited  unless  such  onions 
are  inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments. — (1)  Grade.  Not  to  exceed  20  per¬ 


cent  defects  of  U.S.  No.  1  grade.  In  per¬ 
centage  grade  lots,  tolerances  for  serious 
damage  shall  not  exceed  10  percent  in¬ 
cluding  not  more  than  2  percent  decay. 
Double  the  lot  tolerance  shall  be  per¬ 
mitted  in  individual  packages  in  percent¬ 
age  grade  lots.  Applications  of  tolerances 
in  U.S.  Grade  Standards  shall  apply  to 
in-grade  lots. 

(2)  Size.  White  onions — 1  inch  mini¬ 
mum  diameter;  all  other  varieties  of 
onions — 1%  inches  minimum  diameter. 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans¬ 
portation  and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  States  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  toler¬ 
ance  for  decay  of  not  more  than  5  per¬ 
cent,  provided  they  meet  the  other  re¬ 
quirements  of  this  section. 

(c)  Minimum  quantity.  Any  importa¬ 
tion  which  in  the  aggregate  does  not 
exceed  100  pounds  in  any  day,  may  ^ 
imported  without  regard  to  the  provisions 
of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  onions  under 
the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  Unit^  States  De¬ 
partment  of  Agriculture,  and  the  Fruit 
and  Vegetable  Division,  Production  and 
Marketing  Branch,  Canada  Department 
of  Agriculture,  are  designated  as  govern¬ 
mental  Inspection  services  for  certifying 
the  grade,  size,  quality  and  maturity  of 
onions  that  are  imported  into  the  United 
States  under  the  provisions  of  Section  8e 
of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection  cer¬ 
tificate  certlfsdng  the  onions  meet  the 
United  States  Import  requirements  for 
onions  under  Section  8e  (7  U.S.C. 
608e-l),  issued  by  a  designated  govern¬ 
mental  Inspection  service  and  applicable 
to  a  specific  lot  is  required  on  all  imports 
of  onions. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula¬ 
tions  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  inspec¬ 
tion  as  provided  therein.  Cost  of  inspec¬ 
tion  and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  immediate  vicinity  of  some 
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smaller  ports  of  entry,  importers  of 
onions  should  make  advance  arrange¬ 
ments  for  inspection  by  ascertaining 
whether  or  not  there  is  an  inspector 
located  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspec¬ 
tion  office  is  not  located,  each  importer 
must  give  the  specified  advance  notice 
to  the  applicable  office  listed  below  prior 
to  the  time  the  onions  will  be  imported. 


Ports 

Office 

Advance 

notice 

All  Texas  points.. 

.  L.  M.  Denbo,  P.O.  Box 
107,  San  Juan,  Tex. 
78689.  Phone  612-787- 
4091  or  6881. 

1  day. 

All  Arixona 
|)oints. 

B.  O.  Morgan,  P.O.  Box 
1614,  Nogales,  Ariz. 
86621.  Phone  602-287- 
2902. 

Do. 

All  California 
points. 

D.  P.  Thompson,  784 
South  Central  Ave., 
Room  266,  Los  Angeles, 
Calif.  90021.  Phone  213- 
622-8766. 

3  days. 

All  ITawaii 
points. 

Stevenson  Ching,  P.O. 
Box  6426,  Paw'aa  Sub¬ 
station,  1428  South  King 
St.,  Honolulu,  Hawaii 
96814.  Phone  808-941- 
3071. 

1  day. 

All  Puerto  Rico 
points. 

Darrell  McNeal,  P.O.  Box 
10163,  Santurce,  P.R. 
00908.  Phone  809-783- 
2230  or  4116. 

2  days. 

New  York  City., 

.  Frank  J.  McNeal,  Room 
28A,  Hunts  Point  Mar¬ 
ket,  Bronx,  N.Y.  10174. 
Phone  212-991-7669  or 
7(568. 

1  day. 

New  Orleans _ 

.  Pascal  J.  Lamarca,  6027 
Federal  Office  Bldg., 
701  Loyola  Ave.,  New 
Orleans,  La.  70113. 
Phone  604-627-6741  or 
6742. 

Do. 

All  Florida 
points. 

Hubert  S.  Flynt,  P.O. 
Box  20194,  Orlando,  Fla. 
32814.  Phone  305-894- 
'.»511. 

Do. 

All  other  points.. 

.  D.  S.  Matheson.  Fruit  and 
Vegetable  Division,  AMS, 
Washington,  D.C.  20250. 
Phone  202-447-6870. 

3  days. 

(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things : 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper  or  appli¬ 
cant: 

( iii )  The  commodity  inspected ; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate ; 

(v)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identifi¬ 
cation  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require¬ 
ments  of  7  U.S.C.  608e-l. 

(g)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 

(h)  It  is  hereby  determined  that  im¬ 
ports  of  onions,  during  the  effective  time 
of  this  section,  are  in  most  direct  compe¬ 
tition  with  onions  grown  in  South  Texas. 


The  requirements  set  forth  in  this  section 
are  the  same  as  those  applicable  to  grade, 
size,  quality  and  maturity  being  made 
effective  for  onions  grown  in  South 
Texas. 

(i)  Definitions.  For  the  purpose  of  this 
section,  “Onions”  means  all  (except  red) 
varieties  of  Allium  cepa  marketed  dry, 
except  dehydrated,  canned  and  frozen 
onion,  onion  sets,  green  onions,  and 
pickling  onions.  Onions  commonly  re¬ 
ferred  to  as  “braided,”  that  is,  with  tops, 
may  be  imported  if  they  meet  the  grade 
and  size  requirements  except  for  top 
length.  The  term  “U.S.  No.  1”  shall  have 
the  same  meaning  as  set  forth  in  the 
United  States  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions 
(§§  51.3195-51.3209  of  this  title).  United 
States  Standards  for  Grades  of  Creole 
Onions  (§§  51.3955-51.3970  of  this  title), 
or  in  the  United  States  Standards  for 
Grades  of  Onions  Other  Than  Bermuda- 
Granex-Grano  and  Creole  Types 
(§§  51.2830-51.2854  of  this  title),  which¬ 
ever  is  applicable  to  the  particular  vari¬ 
ety.  Tolerances  for  size  shall  be  those  in 
the  applicable  United  States  Standards. 
The  requirements  of  Canada  No.  1  grade 
are  deemed  comparable  to  the  require¬ 
ments  of  U.S.  No.  1  grade.  “Importation” 
means  release  from  custody  of  the  United 
States  Bureau  of  Customs. 

Dated:  January  30, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

[FR  Doc.74-2926  Filed  2-4-74;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14CFR  Part  71  ] 

[Airspace  Docket  No.  73-NE-19] 

ADDITIONAL  CONTROL  AND  TRANSITION 
AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  expand  the  Bangor, 
Maine,  Transition  Area  to  include  more 
airspace  in  the  southeastern  part  of 
Maine;  redefine  the  Portland,  Maine, 
Transition  Area  to  eliminate  reference 
to  Warning  Area  W-103:  and  enlarge  the 
Brunswick  Additional  Control*  Area  to 
include  airspace  above  5,500  feet  MSL 
adjacent  to  the  southern  Maine  portion 
of  the  U.S.  shoreline. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  New  England  Region,  Atten¬ 
tion  :  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Mass. 
01803. 

All  communications  received  on  or  be¬ 
fore  March  7,  1974,  will  be  considered 


before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.c3.  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  Interna¬ 
tional  Standards  and  Recommended 
Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Aimex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  fiow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convertion  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administra¬ 
tor  has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec¬ 
utive  Order  10854. 

The  proposed  amendment  would: 

1.  Alter  the  description  of  the  Bangor, 
Maine,  Transition  Area  to  include  the 
airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  44°20T0"  N.,  lon¬ 
gitude  67°56'00''  W.,  and  extending  to 
latitude  44°50'00"  N.,  longitude 

67'’56'00"  W.;  to  latitude  44‘’50'00"  N., 
longitude  67°30'C(>"  W.;  to  latitude 
45'’07'00"  N.,  longitude  67°30’00"  W,; 
to  latitude  45*09'00"  N.,  longitude 
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67 * 23 '00 'W.;  thence  via  the  United 
Btates/Canadian  border  to  latitude 
44*47'45"  N.,  longitude  eO'SS'OO"  W.; 
thence  by  a  line  3 -nautical  miles  from 
and  parallel  to  the  U.S.  shoreline  to  the 
point  of  beginning. 

2.  Alter  the  description  of  the  Port¬ 
land,  Maine,  Transition  Area  by  defin¬ 
ing  its  southeast  boundary  using  geo¬ 
graphical  coordinates  coincident  with 
the  north  and  west  boundaries  of  Warn¬ 
ing  Area  W-103. 

3.  Alter  the  description  of  the  Bruns¬ 
wick  Additional  Control  Area  by  defining 
it  as  that  airspace  extending  upward 
from  2,000  feet  MSL  W  of  longitude 
eO'SO'OO"  W.,  and  from  5,500  feet  MSL 
E  of  longitude  69'’30'00"  W.,  boimded 
on  the  W  and  N  by  the  Portland,  Maine, 
and  the  Bangor,  Maine,  Transition 
Areas;  on  the  E  by  the  W  boimdary  of 
the  Moncton  Flight  Information  Region; 
on  the  S  by  the  N  boundary  of  Control 
1141;  and  on  the  SW  between  latitude 
42*40'10"  N.,  longitude  70‘’30'00"  W., 
and  latitude  42°45'00'  N.,  longitude 
70*37'00"  W.,  by  a  line  3-nautical  miles 
from  and  parallel  to  the  U.S.  shoreline. 

The  actions  proposed  in  this  notice 
would  establish  controlled  airspace  in 
southeastern  Maine  and  between  Maine 
and  the  presently  defined  Brunswick 
Additional  Control  Area  thereby  increas¬ 
ing  the  capability  for  providing  air  traf¬ 
fic  COTitrol  service  in  the  area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a)  and  1510),  Executive  Order 
10854  (24  P.R.  9565)  and  sec.  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  29,  1974. 

Charles  H.  Newtpol, 

Acfmflr  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.74-2874  PUed  2-4-74; 8: 45  am] 

ATOMIC  ENERGY  COMMISSION 

[10CFRParts2.50] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

PreA^struction  Activities 

Section  50.10(c)  of  the  Atomic  Energy 
C(Hmnlssion  regulations  in  10  CFR  Part 
50  presently  prohibits  commencement  of 
construction  of  a  nuclear  power  reactor 
until  a  construction  permit  has  been 
issued.  “Commencement  of  construction” 
is  defined  to  include  any  clearing  of  land, 
excavation  or  other  substantial  action 
that  would  adversely  affect  the  natural 
environment  of  a  site  and  construction 
of  non-nuclear  facilities  (such  as  turbo¬ 
generators  and  turbine  buildings),  but 
does  not  include  (1)  changes  desirable 
for  the  temporary  use  of  the  land  for 
public  recreational  uses,  necessary  Ixu:- 
ings  to  determine  foundation  conditions, 
or  other  pre-construction  monitoring  to 
establish  background  information  related 


to  the  suitability  of  the  site  or  to  the 
protection  of  environmental  values;  or 
(2)  procurement  or  manufacture  of  com¬ 
ponents  of  the  facility. 

The  Commission  imder  its  present 
regulations  has  retained  the  authority  to 
grant  exemptions  from  these  require¬ 
ments  of  §  50.10(c)  on  a  case-by-case 
basis  and  thereby  permit  the  conduct  of 
certain  <m-site  activities  prior  to  issu¬ 
ance  of  a  construction  permit.  Under 
§  50.12(a)  the  Ccwtnmission  may  grant 
such  exemptions  where  it  determines 
that  this  would  be  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and 
would  otherwise  be  in  the  public  interest, 
after  considering  and  balancing  speci¬ 
fied  factors  relating  to  environmental 
impact,  redress  of  smy  adverse  environ¬ 
mental  impact,  foreclosure  of  alterna¬ 
tives,  and  effect  of  delay  in  commence¬ 
ment  of  construction  chi  the  public  in¬ 
terest,  including  power  needs. 

The  Commisison  has  vmder  considera- 
ticHi  amendments  of  Parts  2  and  50  which 
would  provide  for  a  different  procedure 
whereby  in  certain  clrcnimstances  site  ex¬ 
cavation  and  preparation  and  certain 
other  on-site  acti^tles  could  be  under¬ 
taken  pricH*  to  issuance  of  a  construction 
permit  for  a  power  reactor.  The  proposed 
procedure  would  differ  from  the  present 
procedure  rmder  §  50.12(a)  in  several 
important  respects.  First,  the  scope  of 
activities  permitted  would  be  defined  and 
limited.  Second,  the  activities  cxruld  be 
conducted  only  after  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA) 
review  by  the  Commissicm’s  Regulatory 
staff  had  been  completed.  Third,  there 
would  be  full  participation  in  the  NEPA 
decision-making  process  since  a  public 
hearing  would  be  required  on  the  NEPA 
findings  required  to  be  made  pursuant 
to  the  Commission’s  NEPA  regulations 
before  the  activities  could  be  authorized. 

Under  the  proposed  amendments,  the 
activities  that  could  be  authorized  under 
the  new  procedure  woiild  Include  but 
could  not  extend  beyond  site  exploration, 
preparation  of  the  site  for  construction 
of  the  facility,  excavation,  the  driving 
of  piles,  measures  to  protect  the  excava¬ 
tion  which  may  Include  installation  of 
foundations  and  walls,  and  construction 
of  roadways,  railroad  spurs,  and  trans- 
missitm  lines,  and  such  other  on-site 
activities  as  are  not  directly  related  to 
radiological  safety  matters.  The  Director 
of  Regulation  would  be  authorized  to 
grant  authorization  to  conduct  <me  or 
more  of  the  above  activities  after  comple- 
tiCHi  of  the  Reg^Uatory  staff’s  final  en¬ 
vironmental  impact  statement  if  the  pre¬ 
siding  ofBcer  (usually  an  atomic  safety 
and  licensing  board)  had,  after  fq>pro- 
priate  hearing,  made  all  the  findings  re¬ 
quired  for  issuance  of  a  construction  per¬ 
mit  with  respect  to  the  NEPA  aspects  of 
the  construction  permit  proceeding.  The 
required  NEPA  findings  include  (1)  a 
finding  that  the  requirements  of  sections 
102(2)  (A).  (C).  and  (D)  of  NEPA  and 
the  Commission’s  policy  and  procedures 
far  implementing  NEPA  in  10  CFR  Part 


51  ^  have  been  complied  with;  (2)  a  find¬ 
ing,  after  Independent  consideration  of 
the  final  NEPA  balance  among  conflict¬ 
ing  factors,  and  after  weighing  the  en¬ 
vironmental,  econcHnic,  technical,  and 
other  benefits  against  environmental 
costs  and  considering  available  alterna¬ 
tives,  that  with  respect  to  NEPA  matters, 
the  construction  permit  should  be  Issued ; 
(3)  findings  favorable  to  Issuance  of  a 
construction  permit  on  all  matters  In 
controversy  within  the  scope  of  NEPA 
and  10  CFR  Part  51;  and  (4)  a  finding, 
in  uncontested  cases,  that  the  NEPA  re¬ 
view  conducted  by  the  Commission’s 
Regulatory  staff  has  been  adequate. 

Any  activities  undertaken  would  be  en¬ 
tirely  at  tJie  risk  of  the  applicant  and 
the  issuance  of  the  authorization  woiild 
not  prejudice  resolution  of  any  outstand¬ 
ing  issues  in  the  proceeding  with  respect 
to  the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  rules,  regu¬ 
lations  or  orders  promulgated  by  the 
Commission  piumiant  thereto.  A  full 
hearing  on  all  such  issues  would  still  be 
required  before  issuance  of  any  construc¬ 
tion  c>ermit. 

Part  2  would  be  amended  so  as  to  pro¬ 
vide  specifically  for  separate  hearings 
and  initial  decisions  on  NEPA  issues,* 
and  to  provide  for  docketing  of  power 
reactor  construction  pennit  applications 
where  the  applicant’s  environmental  re¬ 
port  is  submitted  earlier  or  later  than  the 
rest  of  the  material  to  accompany  or  to 
be  included  in  the  application.  Section 
50.12  would  also  be  amended  so  that  prior 
to  any  initial  decisions  on  NEPA  issues 
no  applicant  could  be  granted  any  ex¬ 
emption  frcHn  the  requirements  of 
§  50.10(c)  to  authorize  the  conduct  of 
activities  prior  to  issuance  of  a  construc¬ 
tion  permit  that  exceed  in  scope  the  ac¬ 
tivities  that  could  be  authorized  under 
the  new  procedure  that  would  be  pro¬ 
vided  by  the  proposed  amendments. 

The  amendments  set  out  below  are  in¬ 
tended  to  provide  a  more  uniform  bsusis 
for  determining  the  extent  to  which 
limited  site  activities  should  be  permitted 
prior  to  the  issuance  of  a  construction 
permit  for  a  power  reactor.  They  are 
designed  to  facilitate  public  participa¬ 
tion  in  that  process,  to  assure  appropri¬ 
ate  consideration  of  NEPA  matters  and 
to  provide  for  timely  decision-making. 
The  proposed  amendments  which  follow 
should  be  used  for  interim  guidance. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  NEPA,  and  Section 
553  of  ’Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  of  10  CFR 
Parts  2  and  50  are  contemplated.  All  in¬ 
terested  persons  who  desire  to  submit 


*  Reference  is  to  the  proposed  amendments 
to  10  CFR  Parte  2,  30,  40,  60.  and  70  and  ad¬ 
dition  of  new  Part  61,  published  In  the  Fed¬ 
eral  Register  on  November  1,  1873  (38  FR 
30203). 

*The  Oommlsslon’s  rules  In  10  CFR  Parte 
a  and  50  presently  authorize  but  do  not  re¬ 
quire  the  holding  of  separate  hearings  and 
issuance  of  separate  initial  decisions  on 
N£PA  issues. 
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written  comments  or  suggestions  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendments  should  send  them  to 
the  Secretary  of  the  Commission,  Washr 
ington,  D.C.  20545,  Attention:  Chief, 
Public  Proceedings  Staff,  by  March  7, 
1974.  C(H>ies  of  cmnments  received  may 
be  examined  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

1.  Paragraph  2.101(a)  of  10  CFR  Part 
2  is  amended  by  adding  the  following  at 
the  end  thereof : 

§  2.101  Filing  of  application. 

(a)  •  *  •  An  applicant  for  a  constinc- 
tion  permit  for  a  nuclear  power  reactor 
subject  to  §  51.5(a)*  of  this  chapter  may 
submit  the  information  required  of  ap¬ 
plicants  by  Part  50  of  this  chapter  in  two 
parts.  One  part  shall  be  accompanied  by 
the  information  required  by  §  50.30(f)  of 
this  chapter,  and  the  other  part  shall  in¬ 
clude  or  be  accompanied  by  any  informa¬ 
tion  required  by  S§  50.33a,  50.34(a),  and 
50.34a  of  this  chapter.  One  part  may  pre¬ 
cede  or  follow  the  other  by  no  longer 
than  six  (6)  months.  The  Regulatory 
staff  may  return  the  later  information  to 
the  applicant,  informing  it  in  what  re¬ 
spects  the  information  is  incomplete,  if 
the  information  is  not  complete  or  in 
conformance  with  the  requirements  of 
this  chapter.  Such  a  determination  of 
completeness  will  generally  be  made 
within  a  period  of  thirty  (30)  days. 
Whichever  part  is  filed  first  ^all  also 
include  the  fee  required  by  §§  50.33(e) 
and  170.21  of  this  chapter  and  the  in¬ 
formation  required  by  §  50.37  of  this 
chapter.  The  Commission  will  accept  for 
docketing  an  application  for  a  construc¬ 
tion  permit  for  a  nuclear  power  reactor 
subject  to  §  51.5(a)  of  this  chapter  where 
one  part  of  the  application  as  described 
above  is  complete  and  conforms  to  the 
requirements  of  Part  50  of  this  chapter. 

2.  A  new  §  2.761a  is  added  to  10  CTR 
Part  2  to  read  as  follows : 

§  2.761a  Separate  hearings  and  deri¬ 
sions. 

In  a  proceeding  on  an  application  for 
a  construction  permit  for  a  nuclear  power 
reactor  subject  to  §  51.5(a)  of  this  chap¬ 
ter,  the  presiding  officer  shall  schedule  a 
separate  hearing  on  issues  covered  by 
Part  51  of  this  chapter  as  soon  as  prac¬ 
ticable  after  issuance  by  the  Regulatory 
staff  of  its  final  environmental  impact 
statement,  and  issue  an  initial  decision 
on  such  matters.  Prehearing  matters  re¬ 
garding  issues  covered  by  Part  51  of  the 
chapter,  including  any  discovery  and  spe¬ 
cial  prehearing  conferences  and  prehear¬ 
ing  conferences  as  provided  in  §§  2.740, 
2.740a,  2.740b,  2.741,  2.742,  2.751a,  and 
2.752,  shall  be  scheduled  accordingly.  The 
provisions  of  §§  2.754,  2.760,  2.762,  and 
2.764(a)  shall  apply  to  any  proceeding 
conducted  and  any  initial  decision 
rendered  in  accordance  with  this  section. 


*  Reference  Is  to  the  proposed  amendments 
to  10  CFR  Parts  2,  30,  40,  SO,  and  70  and  addi¬ 
tion  at  new  Part  51,  published  in  the  Fedexal 
Register  on  November  1,  1973  (38  FR  30203) . 


Paragraph  2.764(b)  shall  not  apply  to 
any  partial  initial  decision  rendered  in 
accordance  with  this  section. 

3.  Paragraph  1(c)  of  Appendix  A  to  10 
CPR  Part  2  is  amended  by  adding  the 
following  at  the  end  thereof :  “In  a  pro¬ 
ceeding  relating  to  the  issuance  of  a  con¬ 
struction  permit  for  a  nuclear  power 
reactor  subject  to  the  environmental  im¬ 
pact  statement  requirements  of  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969,  and  Part  51  of  this 
chapter,  separate  hearings  and  decisions 
on  National  Environmental  Policy  Act 
issues  are  held  as  provided  by  §  2.761a. 

4.  In  5  50.10,  the  prefatory  language  in 
paragraph  (c)  is  amended  and  a  new 
paragraph  (e)  is  added  to  read  as  fol¬ 
lows: 

§  50.10  License  required. 

***** 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  and  sub¬ 
ject  to  paragraphs  (d)  and  (e)  of  this 
section,  no  person  shall  effect  commence¬ 
ment  of  construction  of  a  production  or 
utilization  facility  subject  to  the  provi¬ 
sions  of  §  51.5(a)  of  this  chapter  on  a 
site  on  which  the  facility  is  to  be  operated 
until  a  construction  permit  has  been 
issued.  As  used  in  this  paragraph,  the 
term  “commencement  of  construction” 
means  any  clearing  of  land,  excavation  or 
other  substantial  action  that  would  ad¬ 
versely  affect  the  natural  environment 
of  a  site  and  construction  of  non-nuclear 
facilities  (such  as  turbogenerators  and 
turbine  buildings)  for  use  in  connection 
with  the  facility,  but  does  not  mean : 
***** 

(e)(1)  The  Director  of  Regulation 
may,  except  for  good  cause,  authorize 
an  applicant  for  a  construction  permit 
for  a  nuclear  power  reactor  to  conduct 
the  following  activities:  site  exploration, 
preparation  of  the  site  for  construction 
of  the  facility,  excavation,  the  driving 
of  piles,  measures  to  protect  the  excava¬ 
tion  which  may  include  Installation  of 
foundations  and  walls,  and  construction 
of  roadways,  railroad  spurs,  and  trans¬ 
mission  lines,  and  such  other  on-site  ac¬ 
tivities  as  are  not  directly  related  to 
radiological  safety  matters.  No  such  au¬ 
thorization  shall  be  granted  unless  the 
Regulatory  staff  has  completed  a  final 
environmental  impact  statement  on  the 
issuance  of  the  construction  permit  as 
required  by  Part  51  of  this  chapter. 

(2)  Such  an  authorization  shall  be 
granted  only  after  the  presiding  officer 
in  the  proceeding  on  the  construction 
permit  application  has  made  all  the  find¬ 
ings  required  for  issuance  of  the  con¬ 
struction  permit  for  the  nuclear  power 
reactor  pursuant  to  §  51.52  of  this 
chapter. 

(3)  Any  activities  undertaken  pursu¬ 
ant  to  an  authorization  granted  under 
tlus  paragraph  shall  be  entirely  at  the 
risk  of  the  applicant  and  the  grant  of 
the  authorization  shall  have  no  bearing 
on  the  issuance  of  a  construction  permit 
with  respect  to  the  requirements  of  the 
Act,  and  rules,  regulations,  or  orders  pro¬ 
mulgated  pursuant  thereto. 


5.  In  §  50.12,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


§  50.12  Specific  exemption. 

•  •  •  *  • 

(c)  No  person  will,  prior  to  issuance 
of  any  initial  decision  as  provided  by 
{  2.761a.  of  this  chapter,  be  granted  an 
exemption  from  the  requirements  of 
§  50.10(c)  pm-suant  to  this  section  to 
authorize  the  conduct  of  activities  prior 
to  the  issuance  of  a  construction  permit 
that  exceed  in  scope  the  activities  de¬ 
scribed  in  §  50.10(e)(1). 

(Sec.  102,  Pub.  Law  91-190,  83  Stat.  853;  Secs. 
101,  161,  185,  Pub.  Law  83-703  ,  68  Stat.  936, 
945,  956,  as  amended  (42  U.S.C.  2131,  2201, 
2235,  4332).) 

Dated  at  Germantown,  Maryland,  this 
30th  day  of  January  1974. 


For  the  U.S.  Atomic  Energy  Com¬ 
mission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
JFR  Doc.74-2987  FUed  2^74;8:45  am] 


[  10  CFR  Parts  31,  32  ] 

BYPRODUCT  MATERIAL  CONTAINED  IN 
CERTAIN  DEVICES 

Proposed  Revision  of  General  License 

The  Atomic  Energy  Commission  is 
considering  changes  in  its  regulations 
pertaining  to  the  use  of  byproduct  ma¬ 
terial  in  certain  gauges  and  similar  de¬ 
vices.  The  proposed  changes,  among 
other  things,  would  require  the  user  to 
register  with  the  Commission  prior  to  re¬ 
ceiving  byproduct  material  for  use  un¬ 
der  the  general  license  in  §  31.5  of  the 
CommissiOTi’s  regulation,  10  CPR  Part 
31,  “General  Licenses  for  Byproduct  Ma¬ 
terial.”  Related  changes  would  be  made 
in  the  requirements  imposed  cm  persons 
specifically  licensed  under  10  CPR  32.51 
to  distribute  byproduct  material  in  de¬ 
vices  for  use  under  the  general  license. 

The  Commission’s  regulations  in  10 
CFR  31.5  provide  a  general  license  for 
the  use  of  byproduct  material  contained 
in  certain  measuring,  gauging  or  con¬ 
trolling  devices.  Under  the  conditiems  of 
that  general  license,  any  person  may  re¬ 
ceive  and  use  byproduct  material  when- 
contained  in  devices  designed  and  manu- 
factmed  for  the  purpose  of  detecting, 
measuring,  gauging  or  controlling  thick¬ 
ness,  density,  level,  interface  location, 
radiation,  leakage,  or  qualitative  or 
quantitative  chemical  composition,  or  for 
producing  light  or  an  ionized  atmosphere, 
if  the  device  has  been  manufactured  in 
accordance  with  the  specifications  con¬ 
tained  in  a  specific  license  issued  by  the 
Commissiem  or  by  an  Agreement  State. 
Such  a  specific  license  may  be  issued 
upcm  a  determination  by  the  Commis¬ 
sion  or  the  Agreement  State  of  the  ade¬ 
quacy  of  the  safety  features  of  the  de¬ 
vice  and  the  instructions  for  safe  opera¬ 
tion.  The  user  of  the  device  (i.e.,  the  gen¬ 
eral  licensee)  is  required  to  comply  with 
the  safety  instructions  contain^  in  or 
Referenced  in  labels  on  the  device  and  to 
have  testing  or  servicing  of  the  device 
performed  by  the  siipplier  or  other  spe- 
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ciflc  licensee  authorized  to  manufacture, 
install  or  service  such  devices. 

At  present,  a  specific  licensee  author¬ 
ized  pursuant  to  10  CFR  32.51  to  distrib¬ 
ute  devices  to  perscms  for  use  imder  the 
general  license  in  10  CFR  31.5  is  required 
by  10  CFR  32.52  to  submit  reports  to  the 
Commission  which  identify  the  persons 
to  whom  he  transferred  devices  during 
the  preceding  calendar  quarter.  Under 
the  proposed  revision,  in  lieu  of  requir¬ 
ing  the  distributor  of  devices  to  report 
the  names  and  addresses  of  persons  to 
whom  he  distributes  devices,  the  person 
intending  to  possess  the  device  would  be 
required  to  register  with  the  Commission 
prior  to  receipt  of  the  device.  Registra¬ 
tion  is  expected  to  provide  a  more  direct 
means  of  commimication  between  the 
user  and  the  Commission  and  thus  offers 
greater  assurance  that  the  general  li¬ 
censee  will  be  informed  of  his  regulatory 
responsibilities. 

At  present  10  CFR  31.6  provides  a  gen¬ 
eral  license  to  certain  persons  in  Agree¬ 
ment  States  to  install  and  service  devices 
used  imder  10  CFR  31.5.  Among  the 
conditions  of  the  general  license  pro¬ 
vided  in  10  CFR  31.6  are  requirements 
that  the  general  licensee  report  to  the 
Commission  the  names  and  ^dresses  of 
persons  to  whom  he  has  transferred  de¬ 
vices  and  that  he  supply  to  each  of  his 
transferees  a  copy  of  the  general  license 
contained  in  §  31.5.  Under  the  proposed 
registration  program  the  applicant  for 
registration  would  identify  himself  to  the 
Commission,  which  in  tiun  would  supply 
directly  to  the  registrant  a  copy  of  the 
general  license.  Accordingly,  imder  the 
proposed  amendments,  the  above  de¬ 
scribed  requirements  would  be  deleted 
from  the  general  license  provided  in  10 
CFR  31.6. 

Experience  in  administering  the  gen¬ 
eral  license  provided  in  10  CFR  31.5  in¬ 
dicates  that  for  certain  devices,  an  ab¬ 
solute  prohibition  against  testing  and 
servicing  by  the  general  licensee  may  be 
unduly  restrictive.  The  proposed  revi¬ 
sion  of  10  CFR  32.51  would  cimtain  a 
performance  standard  so  that  the  Com¬ 
mission  staff  may  determine,  on  a  case- 
by-case  basis,  how  and  by  whom  a  de¬ 
vice  should  be  tested  and  serviced.  For 
example,  general  licensees  could  be  au¬ 
thorized  to  use  leak  test  kits  or  to  clean 
gas  chromatography  sources  in  accord¬ 
ance  with  instructions  provided  by  the 
label  on  the  device. 

Under  the  present  general  license  in 
§  31.5,  anyone,  including  an  individual 
homeowner,  may  be  a  general  licensee. 
Under  the  proposed  revision,  the  general 
license  would  restricted  to  commercial 
and  industrial  firms,  research,  educa¬ 
tional  and  medical  institutions,  and  gov¬ 
ernmental  agencies. 

The  Commission  has  decided  that  an 
environmental  impact  statement  need 
not  be  prepared  in  connection  with  the 
proposed  amendments  because  they  are 
principally  administrative  and  will  not 
significantly  affect  the  quality  of  the 
human  environment.  An  environmental 
impact  appraisal  of  the  proposed  amend¬ 
ments.  which  sets  forth  the  basis  for  this 
decision,  is  available  for  public  inspection 


at  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  Section  553  to 
Title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  to  10  CFR  Parts  31 
and  32  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera¬ 
tion  in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington.  D.C.  20545,  Attention; 
Chief,  Public  Proceedings  Staff  by 
March  18,  1974.  Copies  of  comments  on 
the  proposed  amendments  may  be  ex¬ 
amined  in  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

1.  Section  31.5  of ‘10  CFR  Part  31  is 
revised  to  read  as  follows: 

§  31.5  Certain  measuring^  gauging  or 
controlling  devices.* 

(a)  A  general  license  Is  hereby  Issued 
to  commercial  and  industrial  firms  and 
research,  educational  and  medical  insti¬ 
tutions,  and  federal,  state  or  local  gov¬ 
ernment  agencies  to  acquire,  receive, 
possess,  use,  or  transfer,  in  accordance 
with  the  provisions  of  paragraphs  (b), 
(c) ,  (d)  and  (e)  of  this  section,  byprod¬ 
uct  material  contained  in  devices  used 
or  designed  and  manufactured  to  be  used 
for  the  purpose  of  detecting,  measuring, 
gauging  or  controlling  thickness,  density, 
level,  interface  location,  radiation,  leak¬ 
age,  or  qualitative  or  quantitative  chem¬ 
ical  composition,  or  for  producing  light 
or  an  ionized  atmosphere. 

(b)  No  person  shall  acquire,  receive, 

possess,  or  use  byproduct  material  con¬ 
tained  in  devices  imder  the  general  li¬ 
cense  is  paragraph  (a)  of  this  section 
until  he  has  filed  Form  AEC _ ,  “Reg¬ 

istration  Certificate — ^Use  of  Byproduct 
Material  Under  10  CFR  31.5  General  Li¬ 
cense’’  with  the  Director  of  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  and  received  from  the 
Commission  a  validated  copy  of  the  Form 
AEC - with  registration  number  as¬ 

signed.  The  registrant  shall  furnish  on 
Form  AEC - the  following  informa¬ 

tion  and  such  other  information  as  may 
be  required  by  that  form : 

( 1 )  Name  and  address  of  the  applicant 
for  registration; 

(2)  Identification  of  the  device  by 
manufacturer’s  name  and  model  number, 
estimated  number  of  devices  to  be  re¬ 
ceived,  and  the  name  of  the  licensed  in¬ 
staller  if  installation  of  the  device  by  a 
specifically  licensed  installer  is  required; 

(3)  Name  and/or  title,  address,  and 
telephone  number  of  the  individual  who 


■Persons  possessing  byproduct  material  in 
devices  under  the  general  license  in  S  31.6 
before  (the  effective  date  of  the  amend¬ 
ments)  may  continue  to  possess,  use,  or 
transfer  that  material  in  accOTdance  with 
the  requirements  of  {31.6  in  effect  on  (the 
day  preceding  the  effective  date  of  the 
amendments). 


will  supervise  the  use  of  the  device;  and 

(4)  Address  at  which  the  device  usu¬ 
ally  will  be  possessed  or  used. 

The  registrant  possessing  or  using  by¬ 
product  material  under  the  general'  li¬ 
cense  in  paragraph  (a)  of  this  section 
shall  report  in  triplicate  to  the  Director 
of  Licensing  any  changes  in  the  infor¬ 
mation  furnished  by  the  registrant.  The 
report  shall  include  the  registration  num¬ 
ber  and  shall  be  submitted  within  30  days 
after  the  effective  date  of  such  change. 

(c)  The  general  license  in  paragraph 
(a)  of  this  section  applies  only  to  by¬ 
product  material  contained  in  devices 
which  have  been  manufactured  or  im¬ 
ported  and  labeled  in  accordance  with 
the  specifications  contained  in  a  specific 
license  issued  by  the  Commission  pursu¬ 
ant  to  §  32.51  of  this  chapter  or  in  ac¬ 
cordance  with  the  specifications  con¬ 
tained  in  a  specific  license  issued  by  an 
Agreement  State  which  authorizes  dis¬ 
tribution  of  the  devices  to  persons  gen¬ 
erally  licensed  by  the  Agreement  State. 

(d)  Any  person  who  acquires,  receives, 
possesses,  uses  or  transfers  byproduct 
material  in  a  device  pursuant  to  the  gen¬ 
eral  Uc6nse  in  paragraph  (a)  of  this 
section; 

(1)  Shall  comply  with  the  provisions 
of  §§  20.402  and  20.403  in  Part  20  of  this 
chapter,  but  shall  be  exempt  from  the 
other  requirements  of  Parts  19  and  20  of 
this  chapter; 

(2)  Shall  assure  that  all  labels  affixed 
to  the  device  at  the  time  of  receipt  and 
bearing  a  statement  that  removal  of  the 
label  is  prohibited  are  maintained 
thereon  and  shall  comply  with  all  in¬ 
structions  and  precautions  contained  in 
such  labels; 

(3)  Shall  assure  that  the  device  is 
tested  for  leakage  of  radioactive  material 
at  no  longer  than  six-month  intervals  or 
at  such  other  intervals  as  are  specified 
in  the  label;  Provided,  that  devices  con¬ 
taining  only  krypton,  tritium,  or  not 
more  than  100  microcuries  of  other  beta 
and/or  gamma  emitting  material  or  10 
microcuries  of  alpha  emitting  material 
need  not  be  tested  for  leakage  of  radio¬ 
active  material; 

(4)  Shall  assure  that  the  tests  re¬ 
quired  by  paragraph  (d)  (3)  of  this  sec¬ 
tion  and  other  testing,  installation,  serv¬ 
icing,  and  removal  from  installation  in¬ 
volving  the  radioactive  material,  its 
shielding  or  containment,  are  performed: 

(i)  In  accordance  with  the  instruc¬ 
tions  provided  by  the  label;  or 

(ii)  By  a  person  holding  a  specific  li¬ 
cense  from  the  Commission  or  an  Agree¬ 
ment  State  to  perform  such  activities; 

(5)  Shall  maintain  records  showing 
the  dates  and  results  of  required  tests, 
the  performance  of  required  servicing, 
and  names  of  the  persons  conducting 
the  tests  or  servicing; 

(6)  Upon  the  detection  of  0.005  micro¬ 
curie  or  more  removable  radioactive 
material  or  upon  any  other  indication  of 
possible  failure  of  or  damage  to  the  con¬ 
tainment  or  shielding  of  the  radioactive 
material,  shall  immediately  suspend  op¬ 
eration  of  the  device  until  it  has  been 
repaired  by  the  manufacturer  or  other 
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person  holding  a  specific  license  from  the 
Commission  or  an  Agreement  State  to 
repair  such  devices,  or  disposed  of  by 
transfer  to  a  person  authorized  to  receive 
the  byproduct  material  contained  in  the 
device  and,  within  30  days,  furnish  to 
the  Director  of  the  appropriate  Atomic 
Energy  Commission  Regulatory  Opera¬ 
tions  Regional  Office  listed  in  Appendix 
D  of  Part  20  of  this  chapter,  a  report 
containing  a  brief  description  of  the 
event  and  the  remedial  action  taken; 

(7)  Shall  not  abandon  the  device  con¬ 
taining  byproduct  material,  and 

(8)  Shall  transfer  or  dispose  of  the  de¬ 
vice  containing  byproduct  material  only 
by: 

(i)  export  as  authorized  pursuant  to 
the  regulations  in  Part  36  of  this  chapter; 
or 

(ii)  transfer  to  a  Ucensee  of  the  Com¬ 
mission  or.  of  an  Agreement  State  whose 
specific  or  general  license  authorizes  him 
to  receive  such  material;  or 

(iii)  transfer  to  any  person  exempt 
from  the  regulations  of  this  chapter  to 
the  extent  permitted  imder  such  exemp¬ 
tion; 

and  within  30  days  after  any  such  ex¬ 
port,  transfer  or  disposal,  shall  report  in 
writing  to  the  Director  of  Licensing.  The 
report  shall  Include  the  registration 
number  of  the  person  submitting  the  re¬ 
port,  Identification  of  the  device  by 
manufactiu^r’s  name  and  model  num¬ 
ber,  and  the  name  and  address  of  the 
person  receiving  the  device. 

(e)  The  general  license  in  paragraph 

(a)  of  this  section  does  not  authorize 
the  manufacture  or  import  of  devices 
containing  bsTroduct  material. 

§  31.6  [Amended] 

2.  Paragraphs  (a)  and  (d)  of  §  31.6 
are  deleted. 

3.  Section  32.51  of  10  CFR  Part  32  is 
revised  to  read  as  follows: 

§  32.51  Byproduct  material  contained 
in  devices  for  use  under  §  31.5:  re¬ 
quirements  for  license  to  manufac¬ 
ture,  import  or  distribute. 

(a)  An  arolication  for  a  specific  li¬ 
cense  to  manufacture,  import,  or  distrib¬ 
ute  devices  containing  byproduct  ma¬ 
terial  to  persons  generally  licensed  under 
§  31.5  of  this  chapter  or  equivalent 
regulations  of  an  Agreement  State  will 
be  approved  if : 

(1)  The  applicant  satisfies  the  general 
requirements  of  §  30.33  of  this  chapter; 

(2)  The  applicant  submits  sufficient 
information  relating  to  the  design, 
manufacture,  prototype  testing,  quality 
control,  labels  proposed  uses  Installation, 
servicing,  leak  testing,  operating  and 
safety  instructions,  and  potential  haz¬ 
ards  of  the  device  to  provide  reasonable 
assurance  that: 

(i)  The  device  can  be  safely  operated 
by  persons  not  having  training  in  radio¬ 
logical  protection; 

(ii)  Under  ordinary  conditions  of 
handling,  storage  and  use  of  the  device, 
the  byproduct  material  ccmtained  in  the 
device  will  not  be  released  or  Inadvert¬ 
ently  removed  from  the  device,  and  it  is 


unlikely  that  any  person  will  receive  in 
any  period  of  one  calendar  quarter  a 
dose  in  excess  of  10  percent  of  the  limits 
sp^ified  in  the  table  in  §  20.101(a)  of 
this  chapter;  and 

(iii)  Under  accident  ccmditions  (such 
as  fire  and  explosion)  associated  with 
handling,  storage  and  use  of  the  device, 
it  is  vmlikely  that  any  perscm  would  re¬ 
ceive  an  external  radiation  dose  or  dose 
commitment  in  excess  of  the  dose  to  the 
appropriate  organ  as  specified  in  Column 
IV  of  the  table  in  §  32.24. 

(3)  Each  device  bears  a  durable, 
legible,  clearly  visible  label  or  labels  ap¬ 
proved  by  the  Commission  which  ccmtain 
in  a  clearly  identified  and  separate  state¬ 
ment: 

(i)  Instructions  and  precautiMis  neces¬ 
sary  to  assme  safe  installation,  opera¬ 
tion,  and  servicing  of  the  device  (docu¬ 
ments  such  as  OF>erating  and  service 
maniials  may  be  identified  in  the  label 
and  used  to  provide  this  information) ; 

(ii)  The  requirement,  or  lack  of  re¬ 
quirement,  for  leak  testing,  including  the 
maximum  interval  for  such  testing,  and 
the  identification  of  radioactive  material 
by  isotope,  quantity  of  radioactivity,  and 
date  of  determination  of  the  quantity; 
and 

(iii)  The  information  called  for  in  the 
following  statement  in  the  same  or  sub¬ 
stantially  similar  form: 

The  receipt,  possession,  use,  and  transfer  of 

this  device  Model _ ^ _ ,  Serial  No. _ 

_ _  are  subject  to  a  general  license  or  the 

equivalent  and  the  regiilatlons  of  the  U.S. 
AEC  or  of  a  State  with  which  the  AEC  has 
entered  into  an  agreement  for  the  exercise 
of  regulatory  authority.  This  label  shall  be 
maintained  cm  the  device  in  a  legible  condi¬ 
tion.  Removal  of  this  label  is  prohibited. 

CAtmON - RADIOACTIVE  MATERIAI. 


(Name  of  manufacturer,  importer,  or  distrib¬ 
utor)  1 

(b)(1)  In  the  event  the  applicant  de¬ 
sires  that  the  device  be  required  to  be 
tested  for  leakage  of  radioactive  material 
at  intervals  longer  than  six  months,  he 
shall  include  in  his  application  sufficient 
Information  to  demonstrate  that  such 
longer  interval  is  justified  by  perform¬ 
ance  characteristics  of  the  device  or 
similar  devices,  and  by  design  features 
which  have  a  significant  bearing  on  the 
probability  or  consequences  of  leakage 
of  radioactive  material  from  the  device. 

(2)  In  determining  the  acceptable  in¬ 
terval  for  test  of  leakage  of  radioactive 
material,  the  Commission  will  consider 
information  which  includes,  but  is  not 
limited  to: 

(i)  Primary  containment  (source  cap¬ 
sule)  ; 

(ii)  Protection  of  primary  contain¬ 
ment; 

(iii)  Method  of  sealing  containment; 

(iv)  Containment  construction  ma¬ 
terials; 


^The  model,  serial  number,  and  name  of 
the  manufacturer,  importer,  or  distributor 
may  be  omitted  from  this  label  provided  the 
Information  is  elsewhere  specified  in  labeling 
affixed  to  the  device. 


(v)  Form  of  contained  radioactive  ma¬ 
terial; 

(vi)  Maximum  temperature  withstood 
during  prototype  tests; 

(vli)  Maximum  pressure  withstood 
during  prototype  tests; 

(viii)  Maximum  quantity  of  contained 
radioactive  material; 

(ix)  Radiotoxicity  of  contained  radio¬ 
active  material;  and 

(x)  Operating  experience  with  identi¬ 
cal  devices  or  similarly  designed  and  con¬ 
structed  devices. 

(c)  In  the  event  the  applicant  desires 
that  the  general  licensee  under  §  31.5  of 
this  chapter,  or  under  equivalent  regula¬ 
tions  of  an  Agreement  State,  be  author¬ 
ized  to  install  the  device,  perform  tests 
for  leakage  of  radioactive  material  or 
other  servicing  of  the  device,  or  remove 
the  device  from  installation,  he  shall 
include  in  his  application  sufficient  in¬ 
formation  to  demonstrate  that  such  ac¬ 
tivity  can  be  performed  by  persons  un¬ 
trained  in  radiological  protection  vath- 
out  exceeding  the  dose  limits  set  forth  in 
§  32.51(a)  (2)  (ii).  The  submitted  infor¬ 
mation  shall  include  written  instructions 
to  be  followed  by  such  persons,  estimated 
doses  associated  with  each  activity  and 
the  basis  for  such  estimates,  and  the  to¬ 
tal  quarterly  dose  which  a  person  is  likely 
to  acquire  from  all  such  activities  and 
other  handling,  storage  and  use  of  de¬ 
vices  under  the  general  license  in  §31.5 
of  this  chapter. 

4.  A  new  §  32.51a  is  added  to  read  as 
follows: 

§  32.51a  Same:  Material  transfer 

records. 

Each  person  licensed  under  §  32.51 
shall  keep  records  showing  the  name, 
address,  and  registration  number  of 
each  person  to  whom  he  transfers  by¬ 
product  material  in  devices  for  use  pm- 
suant  to  the  general  hcense  provided  in 
$  31.5  of  this  chapter  or  equivalent  regu¬ 
lations  of  an  Agreement  State.  The  rec¬ 
ords  also  Shan  show  the  date  of  each 
transfer  and  the  isotope  and  quantity  of 
radioactivity  in  each  device  transferred. 

5.  Paragraph  (b)  of  §  32.52  is  revoked. 
The  remainder  of  §  32.52  is  amended  to 
read  as  follows : 

§  32.52  Same:  Material  transfer  re¬ 
ports. 

Each  licensee  authorized  under  §  32.51 
to  distribute  devices  to  generally  licensed 
persons  shall  report  to  the  Director  of 
Licensing,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  20545,  all  trans¬ 
fers  of  such  devices  to  persons  generally 
licensed  imder  §  31.5  of  this  chapter 

made  prior  to _ 


(tbe  effective  date  of  this  amendment) 

Such  report  shall  identify  each  general 
licensee  by  name  and  address,  the  type 
of  device  transferred,  ’and  the  quantity 
and  tjrpe  of  byproduct  material  con¬ 
tained  in  the  device.  The  report  shall  be 
submitted  within  30  dasrs  after  the  end 
of  each  calendar  quarter  in  which  such 
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a  device  is  transferred  to  generally  li¬ 
censed  persons.  Reports  of  transfers  re¬ 
quired  by  this  section  need  not  be  sub¬ 
mitted  for  transfers  made  oa  or  subse¬ 
quent  to _ 


(the  effective  date  of  this  amendment) 

(Secs.  81,  82, 161,  69  Stat.  935,  948,  as  amend¬ 
ed  (42  U.S.C.  2111,  2112,  2201).) 

Dated  at  Germantown,  Md.  this  28th 
day  of  January  1974. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 

Acting  Secretary 
of  the  Commission. 
[FR  Doc.74-2824  Filed  2-4-74;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

(Docket  No.  19928;  RM-1971,  2161.  2203,  2244] 

Table  of  Assignments,  FM  Broadca^ 
Stations  in  lilinois  and  Indiana 

1.  Notice  is  hereby  given  of  the  insti¬ 
tution  of  this  proceeding  to  consider  the 
conflicting  proposals  to  amend  the  FM 
Table  of  Assignments  as  concerns  the 
above-listed  communities  which  are  ad¬ 
vanced  in  the  following  petitions  for  rule 
making: 

a.  RM-1971.  Petition  of  David  Stein- 
hart,  filed  February  28,  1972,  requesting 
the  assignment  of  CHass  B  (Channel  241 
to  Hoopeston,  Illinois,  for  a  first  FM  as¬ 
signment  by  substituting  Channel  252A 
for  (Channel  240 A  (unused)  at  Fowler, 
Indiana. 

b.  RM-2161.  Petition  of  Radio  Lafay¬ 
ette,  Incorporated,  filed  March  15,  1973, 
requesting  the  assignment  of  Class  B 
Channel  243  to  Lafayette,  Indiana,  for  a 
second  Class  B  (third  FM)  assignment  by 
deleting  Channel  244A  from  Lafayette, 
occupied  by  Station  WAZY-FM,  licensed 
to  Radio  Lafayette,  and  by  also  replacing 
Channel  240A  with  Channel  252A  at 
Fowler,  Indiana. 

c.  RM-2203.  Petition  of  Vermilion 
Broadcasting  Corporation,  filed  May  23, 
1973,  requesting  the  assignment  of  Class 
B  diannel  241  to  Danville,  Illinois,  for  a 
third  Class  B  assignment  by  substituting 
Channel  252A  for  Channel  240A  at 
Fowler. 

d.  RM-2244.  Petition  of  Citizens 
Broadcasting  Company,  filed  Augiist  15, 
1973,  requesting  the  assignment  of  either 
Class  B  Channel  242  or  Class  B  Channel 
243  to  Terre  Haute,  Indiana,  for  a  fifth 
Class  B  assignment. 

2.  In  light  of  our  mileage  separation 
requirements  for  Class  B  FM  assignments 
(150  miles  for  co-channel  assignments; 
105  miles  for  first  adjacent  channel  as¬ 
signments;  and  40  miles  for  second  adja¬ 
cent  channel  assignments)  and  the  rela¬ 
tive  locations  of  the  communities  in¬ 
volved,  the  FM  assignment  proposals  of 
the  above  petitioners  are  mutually  ex¬ 
clusive  with  one  or  more  -of  the  other 
proposals,  l.e.,  the  Hoopeston  and  Dan¬ 
ville  241  proposal,  the  Terre  Haute  Chan¬ 
nel  242  proposal  and  the  Lafayette  Chan¬ 


nel  243  proposal  are  mutually  exclusive, 
as  is  the  Lafayette  Cfiiannel  243  prop>osal 
with  each  of  the  alternative  Terre  Haute 
Channel  242  and  Channel  243  proposals. 
They  are  therefore  considered  together. 

3.  The  required  150-mile  co-channel 
spacing  could  not  be  met  for  Channel  241 
assignments  at  both  Hoopeston  and  Dan¬ 
ville  since  Hoopeston  is  only  about  22 
miles  north  of  Danville,  and  the  antenna 
sites  for  Hoopeston  and  Danville  Channel 
241  stations  would  have  to  be  located 
even  closer  to  each  other  to  meet  spacing 
requirements  to  existing  Channel  241  as¬ 
signments  at  Owensboro,  Kentucky 
(WSTO)  and  Clinton,  Iowa  (KROS- 
FM).  A  Hoopeston  Channel  241  station 
would  have  to  be  located  at  least  11  miles 
south  of  Hoopeston,  and  a  Danville 
Channel  241  station  would  have  to  be  lo¬ 
cated  at  least  six  miles  northwest  of  Dan¬ 
ville  and  in  the  same  general  area  as  re¬ 
quired  for  a  Hoopeston  Channel  241  site. 
The  required  40-mile  second  adjacent 
channel  spacing  could  not  be  met  for  a 
Channel  241  assigiunent  at  either 
Hoopeston  or  Danville  and  a  Channel  243 
assignment  at  Lafayette,  since,  while  La¬ 
fayette  is  approximately  42  miles  from 
Hoopeston  and  40  miles  from  Danville, 
the  transmitter  site  for  a  Lafayette 
Channel  243  station  would  have  to  be 
located  at  least  14  miles  west  southwest 
of  Lafayette  to  meet  spacing  require¬ 
ments  to  Channel  242 A  (WBBM-FM)  at 
Chicago,  Illinois,  and  to  Channel  243 
(WQMS)  at  Hamilton,  Ohio.  Thus,  the 
distance  between  the  required  antenna 
sites  for  a  Hoopeston  Channel  241  opera¬ 
tion  and  for  a  Lafayette  Channel  243  (H>- 
eration  would  be  or^  about  27  miles,  and 
between  those  for  a  Danville  Channel  241 
operation  and  a  Lafayette  Channel  243 
operation,  only  about  30  miles.  The  re¬ 
quired  105-mile  first  adjacent  channel 
spacing  could  not  be  met  for  a  Channel 
241  assignment  at  either  Hoopeston  or 
Danville  or  for  a  Channel  243  assignment 
at  Lafayette  and  a  Channel  242  assign¬ 
ment  at  Terre  Haute.  Terre  Haute  is  only 
about  70  miles  southwest  of  Hoopeston, 
50  miles  southeast  of  Danville,  and  75 
miles  southwest  of  Lafayette  and  the  dis¬ 
tance  would  be  even  less  because  of  an¬ 
tenna  site  limitations.  As  mentioned,  the 
required  Hoopeston  Chaimel  241  site 
would  be  at  least  11  miles  south  of 


Lafayette  is  the  central  city  of  the 
Layayette-West  Lafayette  Standard 
Metropolitan  Statistical  Area  (SMSA), 
consisting  only  of  Tippecanoe  Coimty, 
with  a  total  population  of  109,378,  repre¬ 
senting  a  22.7%  increase  over  the  total 
1960  SMSA  population.  Terre  Haute  is 
the  central  city  of  the  Terre  Haute 
Standard  Metropolitan  Statistical  Area, 


Hoopeston;  for  a  Danville  Channel  241 
site,  at  least  six  miles  northwest  of  Dan¬ 
ville;  and  for  a  Lafayette  Channel  243 
site,  at  least  14  miles  west  southwest  of 
Lafayette.  The  antenna  for  a  Terre 
Haute  Channel  242  operation  would  have 
to  be  located  approximately  18  miles 
north  from  the  center  of  the  city  to  meet 
the  required  spacing  to  Channel  241 
(WSTO)  at  Owensboro,  Kentucky.  Co¬ 
channel  mileage  separation  requirements 
(150  miles)  could  also  not  be  met  for 
Channel  243  assignments  at  both  Terre 
Haute  and  Lafayette  because  of  their 
distance  from  each  other  and  antenna 
site  limitations.  The  antenna  for  a  Terre 
Haute  Channel  243  operation  would  have 
to  be  located  approximately  16  miles 
northwest  of  Terre  Haute  and  four  miles 
east  of  Paris,  Illinois,  in  a  very  small  area 
to  meet  spacing  requirements  to  Chan¬ 
nel  244A  (WAOV-FM)  at  Vincennes, 
Channel  244A  (WAZY-FM)  at  Lafayette. 
Indiana,  and  to  Channel  245  (WLBH- 
FM)  at  Mattoon,  Illinois. 

4.  Except  for  the  conflicts  with  other 
of  the  pending  proposals  discussed  above, 
however,  each  of  the  proposals,  discussed 
at  greater  length  hereafter,  appears  tech¬ 
nically  feasible  insofar  as  minimum  spac¬ 
ing  requirements  are  concerned  and  is 
supported  by  a  showing,  which,  while  not 
sufficient  to  enable  us  to  reach  a  decision 
on  its  public  interest  value,  is  sufficient 
we  feel,  to  warrant  its  further  considera¬ 
tion  in  rule  making,  individually  and 
jointly  with  the  other  pending  proposals. 
This  proceeding  is,  therefore,  instituted 
to  consider  each  and  all  of  them,  together 
with  all  alternative  assignment  possibili¬ 
ties,  including  those  suggested  by  some  of 
the  proponents  of  the  pending  proposals, 
which  would  permit  the  making  of  such 
assignments  as  might  be  warranted  to  as 
many  of  the  commimities  involved  as 
possible  without  regard  to  conflicts  which 
otherwise  would  exist  with  other  of  these 
pending  proposals.  This  action  should  not 
be  construed,  however,  as  the  expression 
of  a  view,  even  tentatively,  that  any  or 
all  of  the  proposals  or  proposed  alterna¬ 
tives  to  resolve  conflicts  with  other  of  the 
pending  proposals  should  be  adopted  as 
proposed  or  at  all. 

5.  The  pertinent  population  data  con¬ 
cerning  the  communities  involved  and 
their  respective  counties,  based  on  1970 
U.S.  Census  figures,  are,  as  follows: 


consisting  of  its  county  (Vigo) ,  and  Clay, 
Sullivan  and  Vermilion  Ctounties,  all  in 
Indiana,  with  a  total  population  of  175,- 
143,  which  represents  a  1.8%  increase 
over  the  total  1960  SMSA  population. 

6.  Hoopeston  (Fowler,  Ind.),  Illinois 
(RM-1971) .  The  petitioner,  David  Stein- 
hart,  proposes  the  assignment  of  Class  B 
Channel  241  to  Hoopeston  for  a  first  as- 


City 


Population 


Percent 
change 
since  1960 


County 


Percent 
Population  change 
sinc«  1960 


Hoopeston,  111 .  6,461  -2.2  Vermilion...  97,047  0.9 

Fowler,  Ind .  2,643  6.1  Benton .  11,262  -6.6 

Lafayette,  Ind .  44,966  6.2  Tippecanoe.  109,378  22.7 

West  Lafayette,  Ind .  19,187  81.1  . do .  109,378  22.7 

Danville,  lU . 42,670  1.7  Vermilion...  97,047  0.9 

Terre  Haute,  Ind .  70,286  —3.1  Vigo .  114,628  6.6 

West  Terre  Haute,  Ind .  2,704  —10.0  . do .  114,628  8.6 


FEDERAL  REGISTER,  VOL.  39,  NO.  25 — TUESDAY,  FEBRUARY  5,  1974 


PROPOSED  RULES 


4587 


signment  for  which  he  can  apply  by  sub¬ 
stituting  Channel  252A  for  the  unoccu¬ 
pied  Channel  240A  assignment  at  Fowler, 
Indiana.  As  pointed  out  in  paragraph  3, 
supra,  Channel  241  would  be  technically 
feasible  for  a  Hoopeston  assignment 
without  changing  any  existing  assign¬ 
ment  other  than  the  Fowler  Chminel 
240A  assignment  if  used  at  an  antenna 
site  at  least  11  miles  south  of  Hoopeston 
to  meet  spacing  requirements  to  the  oc¬ 
cupied  Channel  241  assignment  at 
Owensboro,  Kentucky,  and  Clinton,  Iowa. 
The  Hoopeston  Channel  241  proposal 
conflicts,  however,  with  others  imder 
consideration  herein,  i.e.,  the  Danville 
Channel  241  proposal,  the  Lafayette 
Channel  243  proposal,  and  the  Terre 
Haute  Channel  242  proposal.^  The  con¬ 
flict  with  all  of  the  proposals  could  be 
resolved,  as  other  of  the  petitioners  herein 
propose,  by  assigning  Channel  265A  in- 
steEid  of  Channel  241  to  Hoopeston. 

7.  Hoopeston  has  no  local  broadcast 
outlet.  The  nearest  aural  broadcast  sta¬ 
tions,  and  the  only  ones  in  Vermilion 
County  in  which  it  is  located,  are  the 
four  at  Danville  (two  unlimited  time  AM 
stations  and  two  Class  B  FM  stations), 
the  county  seat,  some  23  miles  south  of 
Hoopeston.  Steinhart  urges  that  Hoopes¬ 
ton  has  a  need  for  a  first  local  FM  outlet, 
pointing  out  that  Hoopeston  is  a  heavily 
indu.strialized  area,  with  manufacturing 
and  retailing  important  parts  of  its  econ¬ 
omy;  that  Hoopeston  manufacturing 
firms  employ  some  1,600  people;  that  its 
Industries  are  closely  identified  with  food 
processing  (food  canners,  food  machin¬ 
ery,  can  production) ;  that  the  retail  sales 
trend  in  Hoopeston  has  been  upward, 
averaging  4.4  percent  annually,  with  1969 
taxable  retail  sales  totalling  15.4  million 
dollars;  and  that,  with  its  strategic  lo¬ 
cation  on  the  eastern  Illinois  border  and 
available  good  four-way  transportation 
and  access  to  large  markets  in  all  direc¬ 
tions,  continued  economic  growth  of  the 
area  is  expected. 

8.  The  Steinhart  technical  exhibit,  as 
supplemented  by  a  requested  May  1, 1972, 
submission  shows  that  the  assignment  of 
Channel  241  to  Hoopeston  would  fore¬ 
close  future  assignments  on  Channels 
240A,  241  and  242  in  very  limited  areas. 
The  communities  located  within  or  near 
the  precluded  areas  where  a  channel 
could  be  assigned  and  of  a  size  to  possi¬ 
bly  warrant  a  Class  B  FM  assignment 
have  FM  assignments  and  do  not  appear 
to  warrant  an  additional  assignment.  The 
Danville  RM-2203  petition,  however,* 
raises  the  question  of  whether  Danville, 
which  is  near  the  precluded  area  for  the 
proposed  Hoopeston  Channel  241  assign¬ 
ment  and  to  which  the  channel  could  also 
be  assigned  by  changing  the  Fowler  240A 
assignment,  would  warrant  Channel  241 


*  The  untimely  opposition  to  the  Steinhart 
petition,  filed  August  16,  1973,  by  Citizens 
Broadcasting  Company,  the  proponent  of  the 
Terre  Haute  proposal.  Is  accepted  since  It 
merely  advises  of  the  pendency  of  the  con- 
filctlng  Danville,  Lafayette  and  Terre  Haute 
proposala  and  requests  their  Joint  considera¬ 
tion  In  rule  making. 


for  a  third  assignment  over  Hoopeston 
for  a  first  assignment. 

9.  Based  on  Roanoke  Rapids-Golds- 
boro  criteria  which  we  have  approved  for 
use,*  Steinhart  calculates  that  a  Hoopes¬ 
ton  Channel  241  station  with  maximum 
facilities  would  provide  a  first  FM  service 
to  130  persons  residing  in  an  unserved 
area  of  363  square  miles  and  a  second 
FM  service  to  21,069  persons  residing  in 
an  imderserved  area  of  363  square  miles. 
He  also  shows  that  a  Hoopeston  Channel 
241  station  would  serve  a  total  area  of 
3,421  square  miles,  encompassing  a  popu¬ 
lation  of  253,227  persons,  which  repre¬ 
sents  an  area  4.84  times  the  area  and 
11.34  times  the  population  that  a  Hoopes¬ 
ton  Class  A  facility  would  serve.  Being 
of  the  view  that  he  erred  in  including 
unoccupied  Fowler  Channel  240A  as¬ 
signment  in  making  his  calculations, 
Steinhart  on  July  13,  1973,  submitted  a 
revised  showing,  based  on  calculations 
excluding  the  Fowler  assignment.  How¬ 
ever,  his  prior  showing,  taking  the  un¬ 
used  Fowler  assignment  into  account,  is 
in  accord  with  the  Roanoke  Rapids- 
Goldsboro  approved  procedure,  and  the 
desired  one. 

10.  Danville  (Fowler,  Ind.),  Illinois 
(RM-2203).  The  petitioner.  Vermilion 
Broadcasting  Corporation  (Vermilion) , 
licensee  of  AM  Station  WITY,  Danville, 
Illinois,  also  requests  Channel  241  for  a 
third  Class  B  assignment  to  Danville  by 
substituting  Channel  252A  for  Channel 
240A  at  Fowler,  Indiana.  Oppositions  to 
the  Vermilion  petition  were  filed  by 
Kickapoo  Bro^acasting  Co.,  licensee  of 
FM  Station  WIAI,  which  operates  on 
Channel  256  at  Danville,  to  which  Vermi¬ 
lion  filed  p  reply;  Radio  Lafayette,  Incor¬ 
porated,  the  proponent  of  the  conflicting 
Lafayette  proposal  in  RM-2161;  and  by 
Citizens  Broadcasting  Company,  the  pro¬ 
ponent  of  the  conflicting  Terre  Haute 
Channel  242  proposal  in  RM-2244.  As 
discussed  in  paragraph  3,  supra,  a  Dan¬ 
ville  Channel  241  assignment  would  be 
technically  feasible  without  changing 
any  existing  assignment  other  than  the 
Fowler  Channel  240A  assignment  if  used 
at  an  antenna  site  at  least  six  miles 
northwest  of  Danville  to  meet  spacing 
requirements  to  the  occupied  Channel 
241  assignments  at  Owensboro,  Ken¬ 
tucky,  and  Clinton,  Iowa.  The  proposal, 
however,  conflicts  with  other  pending 
proposals  under  consideration  herein,  i.e., 
the  Hoopeston  Channel  241  proposal,  the 
Lafayette  Channel  243  proposal,  and  the 
Terre  Haute  Channel  242  proposal. 

11.  Danville,  the  seat  of  Vermilion 
Coimty  and  its  largest  city,  has  the  only 
aural  broadcast  outlets  in  the  coimty, 
two  unlimited  time  AM  stations  (WITY 
and  WDAN),  and  two  C3ass  B  FM  sta¬ 
tions  which  occupy  its  only  FM  as¬ 
signments,  Channel  256  (WIAI)  and 
Channel  271  ( WDAN-FM) .  Vermilion  de¬ 
scribes  Danville  as  industrial  in  charac¬ 
ter,  with  over  one-third  of  all  those  em¬ 
ployed  (16,856  persons,  according  to  1970 


*  See  "In  re  Roanoke  Raplds-Goldsboro, 
N.C.,”  9  P.C.C.  2d  672  (1967). 


Census  figures)  engaged  in  manufactur¬ 
ing  and  only  109  persons  in  agriculture, 
forestry  and  fisheries.  Pointing  out  that 
Danville  had  a  p>opulation  increase  of 
12.4  percent  over  the  1950-1970  period. 
Vermilion  urges  that  the  growth  of  Dan¬ 
ville  and  its  market  area  indicate  a  need 
for  a  third  FM  local  outlet  to  meet  its 
present  and  future  needs.  If  the  requested 
FM  assignment  is  made  to  Danville, 
Vermilion  states  that  it  will  promptly  ap¬ 
ply  for  its  use.  It  avers  that  while  Class  A 
channels  are  available  which  could  in¬ 
stead  be  assigned  to  Danville,  adding  a 
Class  A  assignment  there  would  create  an 
intermixed  Class  A  and  Class  B  assign¬ 
ment  situation  which  the  Commission 
endeavors  to  avoid  in  making  assign¬ 
ments  because  of  the  obvious  market  dis¬ 
advantage  to  the  Class  A  station  and 
which,  it  believes,  with  two  existing,  es¬ 
tablished  CTlass  B  stations  at  Danville, 
would  put  a  new  Class  A  station  there  at 
a  severe  disadvantage.  The  requested 
Channel  241  assignment.  Vermilion  be¬ 
lieves,  is  the  last  possible  Class  B  assign¬ 
ment  which  can  be  made  to  Danville.  It 
further  believes  that  Danville  is  the  ob¬ 
vious  choice  for  a  Channel  241  assign¬ 
ment  since  it  is  the  only  city  of  any  sig¬ 
nificant  size  to  which  the  channel  can  be 
assigned.  Hoopeston,  the  one  other  pos¬ 
sibility  for  a  Channel  241  assignment,  it 
states,  is  but  a  small  community  which 
had  a  2.2  percent  population  decline  over 
the  1960-1970  decade,  and  one  which  it 
considers  to  be  well  served  for  a  city  of 
its  size,  since  it  is  within  the  1.0  mV/m 
contours  of  the  two  Danville  FM  stations 
and  WGFA-FM  in  Watseka,  Illinois,  and 
is  also  served  by  the  two  Danville  AM 
stations. 

12.  The  Vermilion  preclusion  study, 
while  containing  some  errors,  is  essen¬ 
tially  the  same  as  that  of  Steinhart’s  for 
a  Hoopeston  Channel  241  assignment. 
The  communities  located  within  the  pre¬ 
cluded  areas  of  a  size  to  possibly  warrant 
a  Cfiass  B  assignment  have  FM  assign¬ 
ments  and  do  not  appear  to  warrant  an 
additional  assignment.  The  Steinhart  pe¬ 
tition  (RM-1971),  however,  raises  the 
question  of  whether  Hoopeston,  which  is 
near  the  Channel  241  precluded  area  for 
a  Danville  Channel  241  assignment,  and 
to  which  the  channel  could  instead  be 
assigned,  would  warrant  Channel  241  for 
a  first  assignment  over  Danville  for  a 
third  assignment.  While  stating  that  a 
Danville  Channel  241  station  would  serve 
minor  areas  without  FM  service  or  only 
one  FM  service,  since  these  areas  could 
also  be  served  by  minor  increases  in  the 
facilities  of  existing  area  FM  stations. 
Vermilion  makes  no  claim  in  this  regard. 

13.  In  its  opposing  comments,  Kicka¬ 
poo  Broadcasting  contends  that  the  Ver¬ 
milion  petition  makes  no  prima  facie 
showing  of  need  for  a  third  Class  B  as¬ 
signment  at  Danville  and  that  it  would 
be  inconsistent  with  Commission  policy 
to  assign  a  third  Class  B  channel  to  a  city 
the  size  of  Danville,  particularly  since  it 
would  preclude  requested  use  of  Channel 
241  in  a  community  (Hoopeston)  which 
has  no  broadcast  outlet  or  FM  assign- 
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ment.  Kickapoo  submits  that  the  need 
for  a  third  Class  B  assignment  at  Dan¬ 
ville  is  not  shown  by  Vermilion  in  point¬ 
ing  out  that  Danville  had  a  12.4  percent 
pop\ilation  increase  over  the  1950-1970 
period,  since  1970  Census  figures  indi¬ 
cate  that  Danville  had  a  population  in¬ 
crease  of  but  1.7  percent  (from  41,856 
to  42,570  in  population)  over  the  last  . 
ten  years  of  that  pCTiod  (1960-1970) 
which,  in  its  view,  indicates  that  the 
population  growth  of  Danville  since 
1960  has,  for  all  practical  purposes, 
stopped.  Kickapoo  also  claims  that  Dan¬ 
ville  is  well  served  by  media  mass  com¬ 
munications,  service  being  available  from 
eight  AM  stations  (2  Danville,  1  Paris,  1 
Champaign,  4  Chicago  stations) ;  six  FM 
stations  (2  Danville,  1  Watseka,  1  Terre 
Haute.  1  Paris,  and  1  Champaign  sta¬ 
tions) ;  four  TV  stations  (1  Danville,  1 
Champaign,  1  Decatur  and  1  Urbana  sta¬ 
tions)  ;  two  lo(^l  cable  TV  stations,  and 
one  local  newspaper.  In  reply.  Vermilion 
avers  that  a  Class  A  assignment  is  more 
appropriate 'than  a  Class  B  assignment 
for  Hoopeston  in  view  of  its  size;  that 
Channel  265A  can  be  assigned  to  Hoopes¬ 
ton;  and  that  the  assignment  of  Chan¬ 
nel  265A  to  Hoopestcm  and  of  Channel 
241  to  Danville  (by  substituting  Channel 
252A  for  CSiannel  240A  at  Fowler)  would 
make  it  possible  to  also  assign  Channel 
243  to  Terre  Haute  for  a  new  FM  serv¬ 
ice.  Vermilion  also  states  that  Station 
WDAN-FM  is  the  only  local  FM  station 
now  providing  a  balanced  radio  service 
to  Danville;  that  Station  WlAI,  Kicka¬ 
poo  Broadcasting’s  station,  does  not  pro¬ 
vide  a  roimded  radio  service  but  one 
which  the  August  21, 1973,  WIAI  renewal 
application  describes  as  “an  PM  stereo 
playing  exclusively  Coimtry  smd  Western 
music”.  It  avers  that  if  another  FM 
channel  is  assigned  to  Danville,  and  It 
should  be  authorized  to  operate  on  the 
channel,  it  would  also  provide  a  varied 
service. 

14.  Citizens  Broadcasting  Company 
and  Radio  Lafayette  basically  oppose  the 
Danville  (Channel  241  proposal  because 
it  is  mutually  exclusive  with  their  con¬ 
flicting  Terre  Haute  Channel  242  (RM- 
2244)  and  Lafayette  (ZTiannel  243  (RM- 
2161)  FM  assignment  proposals.  Radio 
Lafayette  urges  that  maximum  utiliza¬ 
tion,  as  well  as  equitable  distribution,  of 
FM  channel  assignments,  dictates  that 
its  Lafayette  Channel  243  proposal  pre¬ 
vail  over  the  Danville  CThannel  241  pro¬ 
posal  c<Misidering  that  Lafayette  and  the 
Lafayette  metropolitan  area,  which  in¬ 
cludes  the  city  of  Lafayette  and  the  con¬ 
tiguous  community  of  West  Lafayette, 
exceed  Danville  in  population  and  in 
rate  of  growth.  The  1970  population  of 
the  Lafayette  metropolitan  area,  it  pctots 
out,  totaled  64,112  (Lafayette,  44,955; 
West  Lafayette  19,157),  representing  an 
increase  of  16.5  percent  over  its  1960  pop¬ 
ulation  of  55,010,  or  an  average  yearly 
growth  rate  of  1.65  percent;  whereas,  in 
cemtrast,  Danville  had  a  1970  population 
of  42,570,  representing  an  itu;rease  of 
only  1.7  percent  over  its  I960  population 
of  41,856,  or  an  average  yearly  growth 
rate  of  only  0.17  percent.  Radio  Lafayette 
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also  believes  it  significant  that,  while 
Danville  is  smaller  than  Lsifayette.  Dan¬ 
ville  has  two  full-time  commerciM  AM 
stations  and  two  (Tlass  B  stations, 
whereas  Lafayette  has  but  one  full-time 
commercial  AM  station  and  one  Class  B 
FM  station,  plus  one  daytime-only  com¬ 
mercial  AM  station  and  two  Class  A  FM 
stations.  (Lafayette  also  has  an  FM  edu¬ 
cational  station,  and  West  Lafayette,  a 
full-time  AM  educational  station.)  An¬ 
other  consideration.  Radio  Lafayette 
states,  is  that,  while  Vermilion  makes  no 
claim  that  Channel  241  at  Danville  would 
serve  any  areas  without  FM  service  or 
only  one  FM  service,  a  Lafayette  Channel 
243  station  would  provide  a  first  FM 
service  to  an  area  of  approximately  161 
square  miles  enciunpassing  7,448  persons, 
and  a  second  service  to  an  area  of 
proximately  493  square  miles  and  13,275 
persons,  all  in  Indiana.*  In  addition. 
Radio  Lafayette  points  out  that  while 
Class  A  channels  could  also  be  assigned 
to  Danville,  there  are  no  Class  A  or 
Class  B  channels,  other  than  proposed 
Channel  243,  which  could  be  assigned  to 
Lafayette. 

15.  Lafayette  (Fowler,  Ind.) ,  Indiana 
(RM-2161 ) .  The  petitioner.  Radio  Lafay¬ 
ette,  Incorporated,  licensee  of  AM  Station 
WAZY,  a  daytime-only  operation,  and 
Station  WAZY-FM,  which  operate  on 
Channel  244A,  at  Lafayette,  Indiana, 
proposes  the  assignment  of  Channel  243 
to  Lafayette  for  a  second  Class  B  assign¬ 
ment  by  deleting  CThannel  244A,  occupied 
by  its  FM  station,  and  by  changing  the 
imused  Fowler,  Indiana,  assignment  from 
240A  to  252A.  Oppositions  to  the  Radio 
Lafayette  petition  and  pr(^x>sal  were 
filed  by  Tiprad  Broadcasting  Co.,  Inc. 
(Tiprad) ,  licensee  of  FM  Station  WXUS, 
which  operates  on  Channel  224A  at  La¬ 
fayette;  by  Vermilion  Broadcasting  Cor¬ 
poration  (Vermilion),  the  proponent  of 
the  conflicting  Danville  Channel  241 
prc^osal  in  RM-2203,  and  by  Citizens 
Broadcasting  Company,  prop(ment  of  the 
conflicting  Terre  Haute  alternate  Chan¬ 
nel  242  and  Channel  243  prcqiosals  in 
RM-2244.  Radio  Lafayette  fil^  replies 
to  the  Tiprad  and  Vermiliem  omx)sitions. 
Radio  Lafayette,  also,  on  November  8, 
1973,  filed  supplemental  comments, 
which,  although  untimely,  we  are  dis¬ 
posed  to  accept,  since  they  are  offered 
merely  to  suggest  and  demonstrate  a 
means  of  resolving  the  conflict  between 
its  Lafayette  Channel  243  pn^iosal  and 
the  Danville  Channel  241  prc^>osal  in 
RM-2203. 

16.  As  before  discussed  (paragraph  3, 
supra) .  a  Lafayette  CThannel  243  assign¬ 
ment  would  be  technically  feasible  with¬ 
out  changing  any  existing  assignment 
other  than  deleting  the  occupied  Lafay¬ 
ette  CThannel  244A  assignment  and 
changing  the  Fowler  Channel  240A  as¬ 
signment,  as  proposed,  if  used  at  an 
antenna  site  at  least  14  miles  west  south- 


*  Vermilion’s  unserved  and  underserved 
area  service  claims  for  a  Lafayette  PM  Chan¬ 
nel  243  station  are  not,  however,  substan¬ 
tiated  by  a  showing  made  In  accord  with  the 
Roanoke  Raplds-Ooldsboro  approved  proce¬ 
dure,  as  discussed  In  paragn^h  20. 


west  of  Lafayette  to  meet  spacing  re¬ 
quirements  to  the  occupied  CSiicago 
Channel  242A  and  Hamilton.  Ohio, 
Channel  243  assignments.  The  proposal, 
however,  conflicts  with  other  pendmg 
proposals  under  consideration  herein, 
Le.,  the  Hoopeston  Channel  241  proposal, 
the  Danville  Channel  241  proposal,  and 
the  alternative  Terre  Haute  Channel  242 
and  Channel  243  propolis.  Radio  Lafay¬ 
ette  suggests  that  Channel  265A  instead 
of  proposed  Channel  241  be  assigned  to 
Hoopeston  to  resolve  the  conflict  with  its 
Lafayette  Channel  243  prc^xisal.  In  its 
supplemental  comments,  it  suggests  and 
demonstrates  that  the  conflict  between 
its  Lafayette  Channel  243  proposal  and 
the  Danville  Channel  241  proposal  could 
also  be  satisfactorily  resolved  to  permit 
both  assignments  by  conditioning  future 
use  of  the  unoccupied  Channel  240A  as¬ 
signment  at  Clinton,  Illinois,  at  an  an¬ 
tenna  site  at  least  four  miles  west  of 
Clinton,  use  of  Channel  241  at  Danville 
at  a  site  at  least  11  miles  northwest  of 
Danville,  and  use  of  Channel  243  at 
Lafayette  at  a  site  at  least  10  miles  west 
of  Lafayette. 

17.  Lafayette,  the  seat  of  Tippecanoe 
Coimty,  and  the  central  city  in  the 
Lafayette-West  Lafayette  standard 
metrop(^tan  area  (1970  population, 
64,112),  which  includes  both  Lafayette 
and  the  adjoining  smaller  city  of  West 
Lafayette  (1970  population,  19,157),  has 
two  commercial  AM  stations,  one  of 
which  is  an  unlimited-time  operation 
(WASK)  and  the  other,  a  daytime-only 
operation  (WAZY) ;  three  commercial 
FM  stations,  one  of  which.  Station 
WASK-FM,  operates  on  Channel  287, 
the  only  Class  B  channel  assigned,  and 
the  other  two.  Station  WAZY-FM 
(Channel  244A)  and  Station  WXUS 
(Channel  224A) ,  operate  on  the  two 
Lafayette  CHass  A  channel  assignments. 
Lafayette  also  has  an  educational  FM 
station  (WJJE) ,  which  operates  on 
Channel  220A.  While  without  an  FM  as¬ 
signment  or  outlet.  West  Lafayette  has 
an  AM  broadcast  outlet,  an  unlimited- 
time  AM  educational  station '  (WBAA) , 
licensed  to  Purdue  University. 

18.  Radio  Lafayette  urges  that  the 
assignment  of  a  second  Class  B  channel 
to  Lafayette  is  warranted  both  by  its 
size  and  that  of  the  Standard  Metropoli¬ 
tan  Statistical  Area  in  which  it  Is  lo¬ 
cated,  as  well  as  by  their  future  growth 
potential,  and  that,  inasmuch  as  Lafay¬ 
ette  has  an  existing  occupied  Class  B  as¬ 
signment,  it  would  be  consistent  with 
Commission  policies  to  provide  it  with  a 
second  such  assignment  in  place  of  one 
of  its  two  Class  A  assignments.  Its  show¬ 
ing  Indicates  that  Lafayette  and  West 
Lafayette  are  centrally  located  in  a 
growing  area  in  north  central  indianiL, 
classified  by  the  state  as  Economic  Re¬ 
gion  F\)ur  for  planning  and  development 
purposes,  and  made  up  of  Tippecanoe 
County  and  contiguous  White,  Carroll. 
Clinton,  Montgomery,  Fountain,  Warren, 
and  Benton  coimties;  that  this  region 
had  an  overall  10.1  percent  growth  in 
population  from  1960  to  1970  that  Tippe¬ 
canoe  County,  wherein  43.6  percent  of 
the  people  in  this  region  reside,  grew  22.7 
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percent  in  total  population  dxiring  the 
same  period;  that  Lafayette  grew  6.2 
percent  and  West  Lafayette  51.1  percent; 
and  that  the  projections  are  for  in¬ 
creased  growth  both  within  Lafayette 
and  West  Lafayette  and  in  the  adjacent 
urbanized  areas.  Radio  Lafayette  states 
that  area  planners  are  of  the  belief  that 
the  figure  of  165,000  people,  used  by  the 
Tippecanoe  County  Area  Plan  Commis¬ 
sion  as  the  projected  Tippecanoe  County 
population  by  1990,  will  be  realized  long 
before  then,  and  that  the  Area  Planning 
Department  of  the  coimty  projects  a 
population  of  61,500  for  Lafayette,  and  of 
21,312  for  West  Lafayette,  by  1980.  Radio 
Lafayette  states  that  Lafayette  and  West 
Lafayette  serve  as  the  center  of  Region 
Four  in  employment,  medical  facilities, 
retail  outlets,  transportation,  educa- 
tlcmal  facilities,  news  piedia,  and  cultimd 
outlets;  that  Purdue  University,  with  a 
1970-1971  school  year  enrollment  of 
25,582  students,  and  a  total  of  6,365  em¬ 
ployees  in  1971,  is  the  largest  single  em¬ 
ployer  in  the  region;  and  that  agricul¬ 
ture  is  of  prime  Importance  to  the 
econmny  of  this  region,  with  the  1969 
gross  lnc(»ne  of  farmers  in  Tippecanoe 
County  alone  totalling  an  estimated 
twenty-three  million  dollars. 

19.  Radio  Lafayette  also  claims,  in 
seeking  substitution  of  a  Class  B  chan¬ 
nel  for  Channel  244A,  upon  which  its 
PM  station  (WAZY-PM)  operates  at 
Lafayette,  that,  because  the  center  of 
Lafayette  lies  in  a  valley,  and  the 
WAZY-PM  antenna  site  is  located  four 
miles  south  of  the  center  of  the  city,  its 
station  has  considerable  problems  in 
serving  downtown  Lafayette;  that  its  sig¬ 
nal  to  the  far  north,  northeast  and 
northwest  is  scarcely  adequate  to  en¬ 
compass  the  needs  of  these  areas;  and 
that  the  problem  is  accentuated  by  the 
current  and  anticipated  future  growth 
of  the  overall  area.  While  it  would  appear 
that,  if  a  site  overlooking  Lafayette  were 
to  be  used.  Station  WAZY-FM's  coverage 
problems  could  be  rectified.  Radio 
Lafayette  furnishes  no  Information  as  to 
whether  it  has  made  any  determination 
In  this  regard. 

20.  The  Radio  Lafayette  preclusion 
study  indicates  that  the  proposed 
Lafayette  Channel  243  assignment  would 
foreclose  future  assignments  on  Chan¬ 
nels  243  and  244A.  However,  it  failed  to 
indicate  the  communities  that  would  be 
located  in  the  precluded  areas  and 
whether  any  other  available  channels 
could  be  assigned  to  the  communities  in 
these  areas.  Such  information  should  be 
suin>lied.  In  addition,  since  Radio  Lafay¬ 
ette  is  seeking  to  Improve  its  facility,  a 
showing,  based  on  the  Roanoke  Rapids 
and  Goldsboro  criteria,  should  be  sub¬ 
mitted  of  the  area  and  popvilation,  if  any, 
that  would  receive  a  first  or  second  PM 
service  from  the  proposed  Lafayette 
Channel  243  station.  'While  it  is  noted 
that  Radio  Lafayette,  in  its  oppositions 
to  the  Danville  and  Terre  Haute  peti¬ 
tions,  claims  that  its  Lafayette  Channel 
243  proposal  would  provide  a  first  and 
-econd  service  to  substantial  areas  and 

ersons,  examination  of  its  exhibits  indi¬ 


cate  that,  although  It  used  the  operating 
values  of  existing  staticms  based  on  the 
Roanoke  Rapids  and  Goldsboro  criteria, 
in  addition  to  failing  to  consider  the 
occupied  Rensselaer,  Indiana,  249A  as¬ 
signment  (WJCK),  it  failed  to  consider 
the  imoccupied  Class  A  assignments  at 
Fowler  (Channel  240A)  and  at  Rockville 
(Channel  285A),  Indiana,  as  also  re¬ 
quired  for  proper  and  meaningful  evalu¬ 
ation  of  the  potential  use  of  the  proposed 
substitute  Class  B  assignment  at  Lafay¬ 
ette.  If  these  assignments  are  considered, 
it  appears  that  no  area  would  receive  a 
first  PM  service  and  that  the  areas  re¬ 
ceiving  a  second  PM  service  from  the 
proposed  Lafayette  Class  B  station  would 
be  substantially  less  than  Radio  Lafay¬ 
ette  claims. 

21.  Radio  Lafayette  also  argues  that 
the  public  interest  would  be  better  served 
by  adopting  its  Lafayette  Channel  243 
proposal  than  the  confiicting  Hoopeston 
Channel  241  proposal  in  view  of  the  size 
of  both  communities,  and  especially  since 
a  Class  A  channel,  which  is  designed  to 
meet  the  more  limited  coverage  require¬ 
ments  of  small  commimities,  such  as 
Hoopeston,  may  be  assigned  to  Hoopes- 
ton.  Its  showing  indicates  that  Chan¬ 
nel  265A  would  be  technically  feasible 
for  a  Hoopeston  assignment  without 
affecting  any  existing  PM  assignment 
and  could  be  used  there  without  any  re¬ 
striction  in  the  selection  of  an  antenna 
site  in  the  area  in  or  near  Hoop^ton,  as 
a  Hoopeston  Channel  241  assignment 
would  require. 

22.  In  its  opposition,  Tiprad,  the  other 
Lafayette  CTass  A  licensee  CWXUS) ,  con¬ 
tends  that,  as  between  the  confiicting 
Hoopeston  Channel  241  Lafayette  Chan¬ 
nel  243  proposals,  the  mandate  of  Section 
307(b)  of  the  Communications  Act  re¬ 
quires  that  Hoopeston  be  allowed  its  first 
broadcast  outlet  over  Lafayette  for  a  new 
assignment  to  upgrade  one  of  its  existing 
PM  assignments.  It  argues  that  the  PM 
reception  services  Ho(H>eston  receives 
from  stations  elsewhere  are  no  substitute 
for  a  local  outlet  of  its  own;  that  even 
though  the  Hoopeston  Channel  241  pro¬ 
posal  requires  an  antenna  site  about  11 
miles  from  Hoopeston,  coverage  require¬ 
ments  for  serving  Hoopeston  could  be 
met;  and  that,  since  the  Hoopeston 
Chaimel  241  proposal  would  provide  a 
first  or  second  service  to  large  areas  (see 
paragraph  9,  supra) ,  it  is  also  preferable 
to  the  Lafayette  Channel  243  proposal. 
In  addition,  without  any  legal  substan¬ 
tiation,  Tiprad  takes  the  positi<m  that,  if 
Channel  243  should  be  assigned  to  La¬ 
fayette  as  a  result  of  our  determination 
that  the  public  interest  would  thereby 
be  served,  even  though  such  acticm  would 
necessarily  require  the  deletion  of  the 
Lafayette  Channel  244A  assignment,  oc¬ 
cupied  by  Station  'WAZY-PM,  the  sta¬ 
tion’s  license  could  not  be  modified  at 
the  same  time  to  specify  operation  on 
Channel  243  instead  of  Channel  244 
without  application  therefore  by  the  li¬ 
censee,  and  subject  to  competing  appli¬ 
cations.  We  are  of  the  view,  however, 
that  Section  316  of  the  Chnunrmications 
Act  provides  the  Commission  with  au¬ 


thority  to  require  modification  of  a  per¬ 
mit  or  license  in  any  manner  and  to  any 
extent  found  appropriate  and  necessary 
in  the  public  interest  without  applica¬ 
tion  therefore  by  the  permittee  or  li¬ 
censee.  In  its  reply.  Radio  Lafayette 
lurges  that  its  Lafayette  Channel  243  pro¬ 
posal  should  be  preferred  to  the 
Hoopeston  Channel  241  proposal  since 
Class  B  channels  are  ordinarily  assigned 
to  sizeable  communities,  such  as  Lafay¬ 
ette,  and  Class  A  channels  to  the  smaller 
commimities,  such  as  Hoopeston;  and 
since  its  showing  indicates  that  Channel 
265A  is  technically  feasible  for  a 
Hoopston  assignment  and  that  its  Lafay¬ 
ette  Cfiass  B  proposal  would  serve  greater 
unserved  and  underserved  areas  than  the 
Hoopston  CHass  B  proposal.  This  last 
claim,  however,  as  pointed  out  in  para¬ 
graph  20,  is  not  based  on  a  showing  made 
in  conformity  with  the  Roanoke  Rapids- 
Goldsboro  criteria  and,  if  so  made,  would 
not  appear  to  have  validity. 

23.  In  their  oppositions  'Vermilion  and 
Citizens  Broadcasting  oppose  the  Lafay¬ 
ette  Channel  243  proposal  principally  be¬ 
cause  it  is  mutually  exclusive  with  their 
Danville  Channel  241  and  Terre  Haute 
alternative  Channel  242  and  Channel 
243  proposals.  As  before  discussed  in  par¬ 
agraph  16,  the  conflict  between  the  La¬ 
fayette  Channel  243  and  Danville  Chan¬ 
nel  241  proposals  would  be  removed  if 
these  proposed  assignments  for  Lafayette 
and  Danville  and  the  vacant  Clinton, 
Illinois,  Channel  240A  assignment  were 
conditioned,  as  pointed  out  by  Vermil¬ 
ion,  to  require  operation  from  antenna 
sites  meeting  spacing  requirements  in  the 
areas  it  mentions.  'While  most  of  the 
arguments  raised  for  and  against  the 
Lafayette  Channel  243  and  Danville 
Channel  241  proposals  in  the  Vermillion 
opposition  and  in  Radio  Lafayette’s  reply 
were  also  raised  in  RM-2203  and  have 
been  adequately  discussed,  two  others 
advanced  by  Vermilion  should  be 
mentioned. 

24.  One  of  these  is  that  the  optimum 
solution  to  Radio  Lafayette’s  stated  prob¬ 
lem  of  serving  Lafayette  and  the  sur¬ 
rounding  area  effectively  lies  not  in  sub¬ 
stituting  a  Class  B  channel  for  Channel 
244A  at  Lafayette  but  in  relocating  the 
antenna  site  of  Radio  Lafayette’s  Chan¬ 
nel  244 A  station.  Vermilion  contends 
that  if  the  antenna  of  the  CTass  A  station 
is  moved  to  within  the  city  of  Lafayette 
proper,  the  Class  A  station  would  be  able 
to  provide  a  stronger  signal  and  a  better 
service  to  the  city  area  than  a  Lafayette 
CTass  B  Channel  243  station  could  pro¬ 
vide  from  a  site  some  15  miles  distant 
from  the  city  and  that  it  would  also  be 
more  practical  economically.  While  it  is 
true  that,  under  these  circumstances,  the 
Class  A  signal  would  be  stronger  in  the 
city  area  than  the  Class  B  signal,  a  Class 
B  station,  located  as  proposed  by  Radio 
Lafayette,  would,  as  it  has  demonstrated, 
provide  the  requisite  70  dBu  signal  over 
Lafayette.  The  other  Vermilion  conten¬ 
tion  is  that  the  method  used  by  Radio 
Lafayette  for  calculating  distances  is  not 
in  accord  with  Commission  rules.  The 
“great  circle’’  distance  method,  corrected 
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for  tlie  spheroidal  shape  of  the  earth, 
used  by  Radio  Lafayette,  is  actually  a 
more  accurate  method  far  determining 
distance  that  Section  73.208(c)  of  the 
rules  requires.  Considering  the  distances 
involved,  the  degree  of  accuracy  obtained 
by  using  the  “right  angle  triangle”  is 
suflBcient,  however,  so  that  it  could  have 
been  used,  but  the  method  used  by  Radio 
Lafayette  is  also  an  accepted  method  of 
calculating  distances, 

25,  Terre  Haute.  Indiana  (.RM-2244) . 
In  its  petition,  CTitizens  Broadcasting 
Company  (C?itizens) ,  licensee  of  AM  Sta¬ 
tion  WAAC,  a  daytime-only  operation, 
at  Terre  Haute,  proposes  the  assignment 
of  either  Channel  242  or  Channel  243  to 
Terre  Haute  for  a  fifth  Cfiass  B  assign¬ 
ment.  Citizens  also  proposes  the  assign¬ 
ment  of  Channel  265A  to  Hoopeston,  Illi¬ 
nois,  in  place  of  Channel  241,  proposed 
for  a  first  Hoopeston  assignment  in  RM- 
1971.  Oppositions  thereto  were  filed  by 
Eastern  Broadcasting  Corporation  (East¬ 
ern),  licensee  of  an  unlimited  time  AM 
station  (WBOW)  and  Station  WBOW- 
FM  (now  WBOQ)  (Channel  298)  at 
Terre  Haute;  Raftis  Broadcasting  Com¬ 
pany  (Raftis) ,  licensee  of  Station  WVTS- 
PM  (Channel  264),  Terre  Haute,  and  by 
Radio  Lafayette,  proponent  of  the  con¬ 
flicting  Lafayette  Channel  243  proposal 
in  RM-2161.  Reply  comments  were  filed 
by  CTitizens  in  which  it  requests,  along 
with  its  alternative  Terre  Haute  Channel 
243  proFKJsal,  that  Channel  241  be  as¬ 
sign^  to  Danville,  Illinois,  by  substi¬ 
tuting  Channel  252A  for  Channel  240A 
at  Fowier,  Indiana,  as  proposed  in  RM- 
2203,  and  that  Channel  265A  be  assigned 
to  Hoopeston.^ 

26.  As  before  discussed  in  paragraph  3. 
supra,  a  Terre  Haute  Channel  242  assign¬ 
ment  would  be  technically  feasible  with¬ 
out  changing  any  existing  assignment  if 
u.sed  at  an  antenna  site  approximately  18 
miles  north  from  the  center  of  the  city  to 
meet  the  required  separation  from  the 
Owensboro,  Kentucky,  Channel  241  sta¬ 
tion  (WSTO) .  A  Terre  Haute  Channel 
243  assignment  w’ould  also  be  technically 
feasible  without  changing  any  existing 
assignment  if  used  at  a  site  in  a  very 
small  area,  approximately  16  miles 
northwest  of  Terre  Haute  and  four  miles 
east  of  Paris,  Illinois,  which  would,  meet 
the  required  spacing  from  the  Lafayette 
(WAZY-FM)  and  Vincennes  (WAOV- 
FM),  Indiana,  Channel  244A  stations, 
and  from  the  Mattoon,  Illinois,  Channel 
245  station  (WLBH-FM).  The  Terre 
Haute  Channel  242  proposal,  however, 
conflicts  with  the  Hoopeston  and  Dan¬ 
ville  Channel  241  proposals  and  with  the 


’  Radio  Lafayette  also  on  November  8,  1973, 
filed  herein  the  same  untimely  supplemental 
comments  which  It  filed  In  RM-2161.  Tliey 
are  also  accepted  herein  since  they  merely 
inform  that  its  Lafayette  Channel  243  pro¬ 
posal  in  RM-2161  (mutually  exclusive  with 
the  Terre  Haute  alternative  Channel  242  and 
Channel  243  proposals)  would  also  permit 
the  a-ssignment  of  Channel  241  to  DanvUle 
(by  changing  the  Powler  240A  assignment) 
by  the  means  proposed  and  discussed  in  par¬ 
agraph  16,  supra.  A  letter  supporting  Citi¬ 
zens’  petition  was  also  received  from  Michael 
Ditto  of  Terre  Haute. 


Lafayette  (Thann^  242  proposal  under 
consideratton  herein.  The  conflict  with 
the  Hoopeston  CSiannel  241  proposal 
could  be  resolved,  as  Citizens  proposes,  by 
assigning  (Channel  265A  to  Hoopeston 
instead  of  proposed  Channel  241.  Citi¬ 
zens’  Terre  Haute  CThannel  243  propiosal 
conflicts  only  with  the  Lafayette  Channel 
243  proposal. 

27.  Terre  Haute,  the  seat  of  Vigo 
Coimty  and  the  central  city  of  the  Terre 
Haute  Standard  Metropolitan  Statistical 
Area,  which  encompasses  Vigo,  Clay,  Sul¬ 
livan  and  Vermilion  counties  in  Indiana, 
has  seven  commercial  aural  broadcast 
outlets,  three  of  which  are  AM  stations 
(WTHI  and  WBOW,  both  unlimited  time 
operations,  and  WAAC,  a  daytime-only 
operation)  and  four  of  which  are  Ciass  B 
FM  stations,  operating  on  the  only  FM 
channels  assigned:  Channel  250  (WTHI- 
FM) ,  Channel  264  (WVTS) ,  diannel  274 
(WPFR^FM)  and  Channel  298  (WBOW- 
FM) .  There  is  also  a  (Tlass  A  FM  station 
(WWVR,  CThannel  288A)  in  the  neigh¬ 
boring  community  of  West  Terre  Haute. 

A  Terre  Haute  FM  educational  station 
(WISU),  licensed  to  the  trustees  of  In¬ 
diana  State  University  (WISU) ,  operates 
on  Channel  209. 

28.  In  support  of  its  proposal.  Citizens 
states  that  it  operates  the  only  AM  sta¬ 
tion  at  Terre  Haute  limited  to  daytime- 
only  operation  and  the  only  one  with¬ 
out  a  companion  FM  station  and  that, 
if  another  Clas.s  B  FM  channel  is  as¬ 
signed  to  Terre  Haute,  it  will  apply  for 
its  use,  specifying  maximum  permissible 
facilities  of  50  kW  at  500  feet  with  cir¬ 
cular  polarization.  Only  one  of  the  four 
existing  Terre  Haute  PM  stations,  it  ob- 
seiwes,  now  operates  with  maximum 
facilities.  Citizens  also  states  that  Terre 
Haute  is  relatively  remote  from  larger 
metropolitan  areas,  being  some  70  miles 
west  of  Indianapolis,  Indiana,  100  miles 
north  of  Evansville,  Indiana,  120  miles 
east  of  Springfield,  Illinois,  and  160  miles 
south  of  Chicago,  with  the  closest  cities 
of  significant  size,  Bloomington,  Indiana 
(1970  pop.  42,890) ,  50  miles  to  the  south¬ 
east,  and  Danville,  Illinois,  some  47  miles 
to  the  north:  that  because  of  Terre 
Haute’s  remoteness  from  larger  metro¬ 
politan  areas,  its  size,  educational,  cul¬ 
tural  and  social  institutions,  and  its  busi¬ 
ness  and  civic  leaders,  it  is  the  business, 
cultural  and  social  center  of  west  cen¬ 
tral  Indiana  and  east  central  Illinois,  as 
w’ell  as  the  central  city  of  the  West  Cen¬ 
tral  Indiana  Economic  Development  Dis¬ 
trict  (Clay,  Parke,  Sullivan,  Vermilion 
and  Vigo  coimties) ,  financed  by  local  and 
federal  funds.  Citizens  further  avers  that 
agriculture  is  the  principal  industry  in 
the  Terre  Haute  area  particularly  to  the 
west,  north  and  east;  that  Terre  Haute’s 
industry  is  well  diversified,  as  its  given 
examples  show,  and  includes  a  total  of 
138  manufacturing  plants;  and  that 
Terre  Haute  educational  institutions  in¬ 
clude  Indiana  State  University,  Rose- 
Hulman  Institute  of  Technology  and 
St.  Mary-of-the- Woods  College. 

29.  Citizens  urges  that  Ho(H>eston 
should  not  be  preferred  to  Terre  Haute 
for  a  Class  B  channel  since  a  Class  A  as¬ 
signment  to  Hoopeston  would  be  more 


appropriate  in  view  of  its  size,  and  CThan- 
nel  265A  may  be  assigned  to  Hoopeston. 
As  between  Terre  Haute  and  Danville,  It 
contends  that  Terre  Haute  should  be  pre¬ 
ferred  for  an  additional  Cfiass  B  assign¬ 
ment  because  of  its  size,  its  remoteness 
frwn  any  large  population  center,  and 
its  impMjrtance  to  the  west  central 
Indiana  and  east  central  Illinois  region. 
Of  significance,  it  believes,  is  the 
proximity  of  Danville  to  the  contiguous 
cities  of  Urbana  and  Champaign,  Illinois, 
with  a  combined  total  population  of  89,- 
332,  32  miles  to  the  west  of  Danville. 
Citizens  also  believes  that  Terre  Haute 
should  be  prefeired  to  Lafayette  for  an 
additional  (Hass  B  assignment  in  light  of 
our  policy  of  avoiding  intermixture  of 
Class  A  and  B  channels  in  the  same  com¬ 
munity  when  possible  and  the  likelihood 
of  economic  hardship  to  the  remaining 
Lafayette  (Hass  A  station  if  the  other 
Lafayette  Class  A  station  is  replaced  with 
a  (Hass  B  station. 

30.  Citizens’  preclusion  study  shows 
that  a  Terre  Haute  Channel  242  or  (Hian- 
nel  243  assignment  would  foreclose  fu¬ 
ture  assignments  only  on  (Hiannels  240A, 

242  and  243.  The  Channel  240 A  preclu¬ 
sion  area  would  be  limited  to  in  and  near 
Terre  Haute  where  the  cmly  community 
without  a  broadcast  facility  is  Clinton. 
Indiana  (population,  5,340) ,  located  same 
13  miles  north  of  Terre  Haute.  The 
Channel  242  preclusion  area,  a  narrow 
strip  35  miles  long  and  one  to  five  miles 
wide,  is  located  some  18  miles  north  of 
Terre  Haute,  and  there  are  no  communi¬ 
ties  in  or  near  this  area  which  would 
warrant  a  Class  B  assignment.  The  small 
(Hiannel  243  preclusion  area  is  located 
some  16  miles  northwest  of  Terre  Haute 
and  four  miles  east  of  Paris,  Illinois 
(population  9,971).  Although  Channel 

243  could  be  assigned  to  Paris,  it  has  one 
(Hass  B  assignment  (WACT-PM,  (Hmn- 
nel  253)  and  does  not  appear  to  warrant 
a  second. 

31.  While  Citizens  claims  that  its 
Terre  Haute  Channel  242  proposal 
would  serve  315,830  persons  and  its 
Channel  243  proposal,  267,081  persons,  it 
submitted  no  information  as  to  the  area 
and  population,  if  any,  which  would  be 
provided  with  a  first  and  a  second  FM 
service  by  either.  To  permit  proper 
evaluation  of  the  need  for  additional 
service  in  the  Terre  Haute  area.  Citizens 
should  submit  such  information,  based 
on  the  Roanoke  Rapids-CJoldsboro 
criteria,  which  requires  consideration  of 
unoccupied  FM  assignments,  as  well  as 
existing  stations.  This  is  stressed  since 
we  note' that  Radio  Lafayette,  in  compar¬ 
ing  the  service  potential  of  its  Lafayette 
Channel  243  proposal  with  (Htizens’ 
Terre  Haute  (Hiannel  243  proposal  in  its 
opposition,  bases  its  claim  that  the  Terre 
Haute  (Hiannel  243  proposal  would  pro¬ 
vide  a  first  FM  service  to  492  persons  in 
an  area  of  30.2  square  miles  on  consid¬ 
eration  of  existing  stations  caily  and  that 
it  did  not  take  the  unoccupied  Rockville, 
Indiana,  Channel  285A  assignment  into 
consideration.  As  before  mentioned. 
Radio  Lafayette’s  “unserved”  and 
“imderserved”  service  claims  for  its 
Lafayette  Channel  243  proposal  are  also 
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based  on  consideration  of  existing  sta- 
ticms  (Hdy.  and  it  also  should  submit  in¬ 
formation  as  to  the  service  potential  of 
its  proposal  based  on  consideration  of 
imoccupied  assignments  also. 

32.  Elastem  and  Raftis  contend  that 
there  is  no  Justification  for  a  fifth  Terre 
Haute  FM  assignment  because  of  any 
need  for  an  additional  FM  service  since, 
in  addition  to  service  from  its  four  FM 
and  three  AM  local  stations,  Terre  Haute 
is  served  by  the  West  Terre  Haute  Class 
A  station  (WWVR),  and  there  is  also 
a  Class  B  station  (WACF-FM)  at  Paris, 
Illinois,  16  miles  to  the  west  of  Terre 
Haute  and  a  Class  A  station  at  Brazil, 
Indiana  (WWCM),  16  miles  to  the  east 
of  Terre  Haute,  where  an  unoccupied 
Class  A  channel  is  also  assigned.  They 
also  argue  that  an  additional  Terre 
Haute  FM  assignment  is  not  warranted 
since  Terre  Haute  now  has  the  full  com¬ 
plement  of  FM  assignments  to  which  a 
city  of  its  size  (70,286  pop.)  is  entitled 
under  our  population  guidelines  for  FM 
assignments';  and  since  Terre  Haute 
had  a  three  percent  decrease  in  popula¬ 
tion  between  1960-1970  and  the  declining 
population  growth  trend  is  expected  to 
continue  over  the  1970-1980  decade.  They 
further  raise  the  question  of  whether  an 
additional  FM  assignment  would  have  an 
adverse  economic  impact  upon  radio 
broadcasting  in  the  Terre  Haute  market, 
pointing  out  that  our  AM-FM  Market 
Financial  Data  reports  show  that  radio 
stations  in  the.  market  had  aggregate 
losses,  before  taxes,  for  1969,  1970  and 
1971  (also  1972) ,  and  that  while  Terre 
Haute  ranks  by  SMSA  population  as  the 
174th  ranking  market,  it  has  lower  radio 
broadcast  revenues  than  all  but  three 
of  the  19  next  smaller  markets  included 
in  our  annual  FCC  financial  data  re¬ 
ports  and  that  the  1971  aggregate  loss 
of  $100,647  by  Terre  Haute  stations* 
exceeded  almost  three  times  that  of  any 
of  the  19  next  smaller  markets,  only  two 
of  which  had  any  loss  at  all.  They  both 


>  Under  these  guidelines,  3  to  4  FM  channels 
may  be  assigned  to  communities  with  popu¬ 
lations  ranging  from  50,000  to  100,(X)0.  Fur¬ 
ther  Notice  of  Proposed  Rule  Making,  adopted 
July  25,  1962  (FCC  62-867) ,  and  incorporated 
by  reference  in  paragraph  25  of  the  Third 
Report  Memorandum  Opinion  and  Order  in 
Docket  No.  14185  (40  F.C.C.  747)  (1963). 

'This  given  loss  figure  represents  the  ag¬ 
gregate  reported  1971  loss  of  but  4  Terre 
Haute  SMSA  radio  stations  (3  AM  and  1  FM) , 
shown  in  Table  22  of  our  “AM-FM  Broadcast 
Financial  Data,  1971,”  report,  released  Decem¬ 
ber  15,  1972  (Mimeo  92704).  The  financial 
data  for  the  four  Terre  Haute  SMSA  FM  sta¬ 
tions  reporting  separately  is  given  In  Table 
20,  and  it  shows  that  they  reported  an  ag¬ 
gregate  1971  loss  of  813,235,  making  the  total 
€iggregate  1971  loss  of  Terre  Haute  SMSA 
stations,  $113,882,  Instead  of  $100,647. 

The  "AM-FM  Broadcast  Financial  Data. 
1972,”  report  released  December  21,  1973 
(Mimeo  12803)  shows  a  1972  loss  of  $68,241 
for  the  four  AM  and  AM-FM  Terre  Haute 
SMSA  stations  reporting  In  Table  19  page 
11,  and  a  1972  loss  of  $22,847  for  the  four 
Terre  Haute  FM  stations  reporting  separate¬ 
ly  (Table  20) ,  makng  the  total  aggregate  1972 
loss  of  Terre  Haute  SMSA  radio  broadcast 
stations,  $91,088. 


urge  that  the  Hoopeston,  Lafayette,  and 
Danville  proposals  herein  should  take 
precedence  over  Citizens’  proposal.  Radio 
Lafayette  also  contends  that  Lafayette 
has  a  far  greater  need  for  a  second 
Class  B  assignment  than  Terre  Haute  for 
a  fifth  Class  B  assignment,  considering 
the  number  of  existing  FM  services  each 
commimity  has  and  the  expanding 
growth  trend  of  Lafayette  and  West 
Lafayette  in  contrast  to  the  declining 
growth  trend  of  Terre  Haute  and  West 
Terre  Haute.  Radio  Lafayette  also  con¬ 
tends  that  if  one  of  the  conflicting  Terre 
Haute  alternative  proposals  cannot  pre¬ 
vail  over  its  Lafayette  proposal  on  its 
own  merits,  it  cannot  prevail  either  by 
combining  it  with  the  Danville  proposal. 

33.  Raftis  also  claims  that  the  antenna 
site  for  either  a  Terre  Haute  Channel 
242  or  Channel  243  station  would  be  re¬ 
quired  to  be  at  such  a  distance  from  the 
city  to  meet  spacing  requirements  that 
it  would  have  difficulty  in  obtaining  a 
line-of -sight  over  it,  due  to  the  hills  and 
higher  terrain  aroimd  Terre  Haute,  as 
well  as  the  tall  buildings  in  its  northern 
section,  and  that,  consequently,  it  would 
not  be  able  to  provide  the  required  3.16 
mV/m  signal  over  the  city.  However, 
since  the  Raftis  engineering  statement 
contains  no  exhibits  showing  the  degree 
of  shadowing  that  would  occur  or  the 
extent  of  signal  attenuation  that  would 
be  expected  because  of  obstacles  in  the 
radial  paths,  this  claim  is  difficult  to 
weigh.  Such  a  showing  would  be  helpful. 

34.  In  addition,  Raftis  claims  that, 
since  Stations  WTHI-PM  and  WISU 
(FM)  at  Terre  Haute  operate  from  sites 
in  the  downtown  area,  the  blanketing 
effects  of  their  signals  wovild  prevent  the 
reception  of  a  weak  signal  emanating 
from  a  distantly  located  Terre  Haute 
Channel  242  or  Channel  243  station. 
However,  since  Station  WISU  (Channel 
209)  would  be  at  least  33  channels  re¬ 
moved  (6.6  mHz)  from  Channel  242,  and 
Station  WTHI-FM  (Channel  260),  17 
channels  removed  (3.4  mHz)  from  Chan¬ 
nel  243,  it  is  hard  to  perceive  that  they 
would  prevent  the  i^eption  of  a  station 
which  would  provide  at  least  the  re¬ 
quired  3.26  mV/m  signal  over  the  city.’ 

35.  Citizens,  in  its  repjy,  besides  ad¬ 
verting  to  the  lack  of  substance  in  the 
Raftis  technical  claims  against  its  Terre 
Haute  proposals,  contends  that  the  Raftis 
and  Eastern  oppositions  represent  but 
attempts  to  avoid  competition  and  that 
of  Radio  Lafayette  is  advanced  solely  be¬ 
cause  its  Terre  Haute  (fiass  B  proposals 
conflict  wdth  its  Lafayette  Class  B  pro¬ 
posal.  Citizens  also  aigues  that  no  sub¬ 
stance  can  attach  to  Eastern’s  objection 
to  its  proposal  on  economic  grounds  since 
it  furnished  no  showing  on  whether 
Eastern’s  own  Terre  Haute  AM  and  FM 
stations  were  operating  at  a  profit  or 
with  losses  or  any  data  which  would 
establish  a  threshold  showing  of  eco- 


’  Section  73.317(a)  (14)  of  the  rules  re¬ 
quires  any  emission  of  signal  from  FM  sta¬ 
tions  more  than  three  channels  removed  from 
the  station  in  question  to  be  80  decibels 
below  the  level  of  the  unmodulated  carrier. 


nomlc  injury  or  potential  economic 
injury.  „ 

Discussion 

36.  These  Class  B  assignment  proposals 
of  the  proponents  for  Hoopeston,  Dan¬ 
ville,  Lafayette  and  Terre  Haute  present 
cases  where  the  FM  assignments  re¬ 
quested  would  not  conform  with  our  FM 
assignment  criteria  and  policy  and  would 
not  normally  be  made  in  the  absence  of  a 
compelling,  overriding  public  interest 
reason  or  reasons  for,  nevertheless,  mak¬ 
ing  them.  Absent  such  a  showing,  we 
would  not  assign  the  requested  Class  B 
channel  to  Hoopeston,  especially  when  it 
appears  that  an  available  (Tlass  A  chan¬ 
nel  may  be  assigned,  since  Class  A  chan¬ 
nels  are  designed  to  serve  the  needs  of 
relatively  small  communities  of  its  size. 
Nor,  since  the  requested  third  Danville 
Class  B  assignment  would  exceed  our 
criterion  of  two  channels  for  cities  of  less 
than  50,000  in  populations,  and  the  re¬ 
quested  fifth  Terre  Haute  Class  B  assign¬ 
ment  would  exceed  our  criterion  of  two 
to  four  channels  for  cities  between  50,000 
and  100,000  in  population,  would  we 
ordinarily  conclude  that  either  commu¬ 
nity  is  entitled  to  an  additional  assign¬ 
ment.  Also,  since  as  a  matter  of  policy  we 
believe  it  serves  the  public  interest  to 
avoid  intermixing  Class  A  and  Class  B 
assignments  in  the  same  community  in¬ 
sofar  as  possible  and  feasible  in  order 
that  all  local  stations  may  have  com¬ 
parable  facilities  for  service  and  com¬ 
petition,  we  would  ordinarily  be  adverse 
to  changing  the  mixture  of  classes  of  as¬ 
signments  already  existing  in  Lafayette, 
as  requested  by  Radio  Lafayette,  from 
one  Class  B  and  two  Cfiass  A  assignments 
(all  occupied)  to  two  Class  B  and  one 
Class  A  assignments,  absent  a  strong 
showing  that  the  public  interest  gains  to 
be  had  by  the  change  would  not  be  offset 
by  its  adverse  effect  upon  the  remaining 
local  Class  A  station. 

37.  The  showings  thus  far  made  by  the 
proponents  on  these  Class  B  proposals 
for  Hoopeston,  Danville,  Lafayette  and 
Terre  Haute,  and  on  the  alternatives  pro¬ 
posed  to  remove  confilcts  between  all  but 
the  Terre  Haute  and  Lalayette  proposals, 
do  not  entirely  convince  us  that  there  is 
a  sufficient  basis  to  warrant  favorable 
action  on  any  of  them,  except  possibly 
the  alternative  Class  A  proposal  for 
Hoopeston,  upon  which  Steinhart,  the 
proponent  of  the  Hoopeston  Class  B  pro¬ 
posal  has  not  commented.  Before  reach¬ 
ing  any  decision  on  the  proposals  or  on 
the  substance  of  the  arguments  advanced 
for  and  against  them  in  the  petitions  and 
related  pleadings,  however,  we  believe  it 
will  be  helpful  to  consider  them  in  rule 
making  in  light  of  the  additional  re¬ 
quested  information  on  the  proposals 
supplied  by  the  proponents  and  any  fur¬ 
ther  comments  which  they  or  other  in¬ 
terested  parties  may  submit. 

38.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  found  in  Sections  4 
(i),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)  (6)  of  the 
Commission’s  rules,  we  propose  to  con- 
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sider  the  following  six  alternative  pro¬ 
posals  of  the  Hoopeston,  Danville, 
Lafayette  and  Terre  Haute  proponents 
for  amending  the  FM  Table  of  Assign¬ 
ments,  S  73.202(b)  of  the  Commission’s 
rules,  with  respect  to  the  commimities 
named. 


City 

Add 

Delete 

.  I  241  . 

.  2S2A 

240A 

.  265A  . 

.  »241  . 

.  252A 

2(V1A 

III.  HooDeston.  lU . 

.  265A  . 

Fowler,  Ind . . . .  262A  240A 

Lafayette,  Ind _ _ _  ’  243  244A 

rv.  Hoopeston,  Ill. .  268 A . 


.  *241  .. 

.  265A  .. 

.  252A 

240A 

•  243 

VI.  Danville,  ml . . 

.  1  241  „ 

.  265A  .. 

.  262 A 

240A 

.  »243 

244A 

>  To  meet  minimum  spacing  requirements  of  the  rules, 
ft  transmitter  site  at  le^  U  miles  south  of  Hoopeston 
would  be  required. 

*  To  meet  spacing  requirements,  a  site  at  least  6  miles 
northwest  of  Danville  would  be  required. 

*  To  meet  spttcing  requirements,  a  ^te  at  least  14  miles 
west  southwest  of  Lafayette  would  be  required. 

«  To  meet  spacing  requirements,  a  site  approximately 
18  miles  north  hum  the  center  of  Terfe  Haute  would  be 
required. 

*  To  meet  spacing  requirements,  a  site  at  least  6  ipiles 
northwest  of  Danville  would  be  required. 

*  To  meet  spacing  requirements,  a  site  approximately 
16  miles  northwest  of  Terre  Haute  and  4  miles  east  of 
Paris,  Ill.,  would  be  required. 

t  To  meet  spacing  requirements,  this  alternative  would 
require  that  the  Clinton,  Ill.,  Channel  240A  assignment, 
presently  unoccupied,  be  used  at  an  antenna  site  at  least 
4  miles  west  of  Clinton;  that  the  site  lor  a  Danville  Chan¬ 
nel  station  be  approximately  11  miles  northwest  of 
Danville;  and  that  the  site  for  a  Lafayette  Channel  243 
station  be  approximately  10  miles  west  of  Lafayette. 


connection  with  the  decision  in  this 
docket. 

41.  Pursuant  to  applicable  procedures 
set  out  in  Section  1.415  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  interested 
parties  may  file  comments  on  or  before 
March  6,  1974,  and  reply  comments  on 
or  before  March  18,  1974.  All  submis¬ 
sions  by  parties  to  this  proceeding  or  per¬ 
sons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead¬ 
ings. 

42.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission’s 
Rules  and  Regulations,  an  original  and 
fourteen  copies  of  all  comments,  reply 
comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

43.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street,  N.W.). 

Adopted:  January  25, 1974. 

Released:  January  31,  1974. 

Federal  Communications 
Commission, 

[  SEAL  ]  Martin  I.  Levy, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc.74-2896  Piled  2-4-74:8:45  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  19816,  RM-1851,  1874] 


39.  Showings  required.  Cwnments  are 
Invited  upon  the  various  alternative  pro¬ 
posals  discussed  and  listed  above.  As  in¬ 
dicated,  the  Commission  has  reservations 
and  questions  concerning  the  proposals, 
and  proponents  of  the  proposed  assign¬ 
ments  will  be  expected  to  answer  what¬ 
ever  questions  are  raised  and  to  supply 
whatever  information  is  requested  in  the 
Notice,  and  also  to  answer  other  ques¬ 
tions  that  may  be  presented  in  initial 
comments  directed  to  their  proposals. 
The  proponents  are  expected  to  file  com¬ 
ments  even  if  they  only  resubmit  or  in¬ 
corporate  by  reference  their  former 
pleading.  They  should  also  restate  their 
present  intention  to  apply  for  the  chan¬ 
nel  if  it  is  assigned  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

40.  Cut-off  “procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  il 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 


EDUCATIONAL  BROADCAST  LICENSES 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  Matter  of  Ascertainment  of 
Community  Problems  by  Educational 
Broadcast  Applicants;  Amendment  of 
Section  IV  (Statement  of  Program  Serv¬ 
ice)  of  FCC  Broadcast  Ac^lication  Forms 
340  and  342  (Noncommercial  Educa¬ 
tional  Broadcast  Applications) ;  and 
Formulation  of  Rules  and  Policies  Relat¬ 
ing  to  the  Renewal  of  Educational  Broad¬ 
cast  Licenses. 

1.  On  September  6,  1973,  the  Ccunmis- 
sion  adopted  a  notice  of  inquiry  and 
notice  of  proposed  rule  making  in  the 
above-entitled  proceeding.  PublicatiMi 
was  given  in  the  Federal  Register  on 
September  19,  1973,  38  FR  26212.  The 
dates  for  filing  comments  and  reply  com¬ 
ments  are  presently  February  1,  and 
March  1, 1974,  respectively. 

2.  On  January  24,  1974,  counsel  for 
Public  Broadcasting  Service  (PBS)  re¬ 
quested  that  the  time  for  filing  com¬ 
ments  and  reply  comments  be  extended 
to  February  22  and  March  22,  1974,  re¬ 
spectively.  Counsel  states  that  the  addi¬ 
tional  time  is  needed  to  analyze  the  re¬ 
sults  of  a  poll  it  conducted,  to  finish  its 
comments,  and  to  permit  consultation 
between  staff,  the  membership  of  PBS 
and  counsel  concerning  those  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
It  is  ordered.  That  the  dates  for  filing 


comments  and  reply  comments  are  ex¬ 
tended  to  and  including  February  22  and 
March  22,  1974,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6) 
of  the  Commission’s  rules. 

Adopted:  January  28, 1974. 

Released:  January  29,  1974. 

Federal  Communications 

COBIMISSION. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.74-2897  FUed  2-4-74:8:46  am] 


FEDERAL  ENERGY  OFFICE 

[10  CFR  Part  211] 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

Certain  Allocations  of  Distillate  Fuels 

The  Federal  Energy  Office  hereby  gives 
notice  of  a  proposal  to  amend  Title  10 
of  the  Code  of  Federal  Regulations,  Part 
211,  Subpart  G  concerning  certain  allo¬ 
cations  of  No.  2  distillate  fuels  to 
principal  suppliers  in  PAD  District  I 
(PAI>-I) . 

Recent  dramatic  increases  in  the 
prices  for  imported  No.  2  heating  oil 
have  caused  serious  imbalances  in  the 
pricing  structure  of  the  heating  oil  in¬ 
dustry  in  PAD-I  which  relies  heavily  on 
imports  of  No.  2  distillate  to  meet  the 
demands  of  the  region.  These  imbal¬ 
ances  are  of  such  a  magnitude  as  to 
warrant  action  by  FEO  to  equalize  allo¬ 
cations  of  d<nnestically  produced  and 
imported  distillates  (up  to  1973  sales 
levels)  in  order  to  foster  maintenance  of 
a  diversified  heating  oil  industry  in 
PAD-I. 

The  proposed  rule  would  result  in  al¬ 
location  of  an  amount  of  distillate  fuels 
not  greater  than  the  total  amount  of 
fuels  sold  in  1973  periods,  vmder  a  new 
§  211.124.  The  amount  of  domestic  prod¬ 
uct  to  be  allocated  would  be  an  amount 
represented  by  the  ratio  which  available 
domestic  distillate  fuels  (up  to  1973  sales 
levels)  bears  to  the  amounts  sold  during 
1973.  A  similar  ratio  would  be  calculated 
for  imported  No.  2  distillate  fuels.  By  the 
requirements  to  sell  distillate  under  this 
proposed  method,  all  suppliers  would  re¬ 
ceive  a  quantity  of  product  in  the  same 
proportion  which  the  amount  of  the 
product  sold  in  1973  bears  to  all  1973 
period  sales  of  No.  2  distillate  fuels.  If 
total  available  supply  of  distillate  prod¬ 
uct  is  less  than  1973  sales,  the  quantities 
would  be  reduced  accordingly. 

Requirements  for  buying  and  selling 
distillate  fuels  in  PAD-I  would  be  estab¬ 
lished  and  announced  by  FEO,  in  a  man¬ 
ner  similar  to  the  buy-sell  publications 
for  crude  oil.  ’Time  periods  for  transac¬ 
tions  under  the  distillate  buy-sell  rules 
would  also  be  similar.  The  program  would 
operate  on  a  calendar  quarter  basis  be¬ 
ginning  March  1, 1974,  and  the  allocation 
ratios  would  be  calculated  each  quarter 
allowing  for  quarterly  review  of  the  pro- 
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gram.  No  base  period  relationships  are 
used  in  determining  sales  under  this  al¬ 
location  program,  since  the  focus  la  to 
provide  current  equitable  distribution  up 
to  amounts  of  fuel  sold  in  1973. 

Price  rules  proposed  to  apply  under 
this  program  woiUd  require  the  sale  of 
domestic  distillate  either  at  cost  or  at 
the  lowest  selling  price  to  the  class  of 
purchaser.  Imported  product  would  be 
sold  under  the  allocation  system  at  a 
price  not  greater  than  the  seUer’s  landed 
cost.  Prices  for  both  types  of  product 
would  be  determined  at  the  seller’s  point 
of  sale  nearest  to  the  buyer. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  rulemaking  by  submit¬ 
ting  written  data,  views  or  argmnents 
with  respect  to  the  proposed  regulation 
set  forth  in  this  notice  to  the  Executive 
Secretariat,  Federal  Energy  Office, 
Washington,  D.C. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
submitted  to  the  Federal  Energy  Office 
Executive  Secretariat  with  the  designa¬ 
tion  “Proposed  PAI>-I  Distillate  Alloca¬ 
tion.”  Ten  copies  should  be  submitted.  All 
comments  received  by  February  10, 1974, 
will  be  considered  by  the  Federal  Energy 
Office  before  final  action  is  taken  on  the 
proposed  regulation. 

(Gmergency  Petroleum  Allocation  Act  of  1973, 
Pvib.  L.  93-169,  E.O.  11748,  38  FR  33575;  Eco¬ 
nomic  Stabilization  Act  of  1970,  as  amended. 
Pub.  L.  92-210,  85  Stat.  743;  Pub.  L.  93-28,  87 
Stat.  27;  E.O.  11730,  38  FB  19345;  Cost  of 
Living  Council  Order  No.  47, 39  FR  24) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211  of  Chapter 
n.  Title  10  of  the  Code  of  Federal  Regu¬ 
lations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  February 
1, 1974. 

John  C.  Sawhill, 

Deputy  Administrator, 
Federal  Energy  Office. 

1.  Sections  211.124,  125  and  126  are 
renumbered  §§  211.125,  126  and  127  re¬ 
spectively. 

2.  Section  211.124  is  added  to  read  as 
follows: 

§  211.124  Principal  Supplier  Program. 

(a)  Scope.  This  section  describes  the 
method  of  determining  the  allocation  of 
No.  2  distillate  fuels  between  and  among 
principal  suppliers  in  PAD  District  I. 
'The  requirements  imposed  by  this  sec¬ 
tion  must  be  met  prior  to  the  provisions 
of  §§  211.125  and  211.126. 

(b)  Definitions.  For  purposes  of  this 
section — 

“Allocation  quarter”  means  a  consecu¬ 
tive  three-month  calendar  period  com¬ 
mencing  March  1, 1974. 

“Domestic  allocable  amount”  means, 
with  respect  to  a  principal  supplier,  the 
lesser  of  the  sum  of  the  amount  of  do¬ 
mestic  No.  2  distillate  fuels  estimated  to 
become  available  in  PAD-I  for  an  alloca¬ 
tion  quarter  plus  the  amoimt  of  domestic 
No.  2  distillate  fuel  in  Inventory  for 
PAD-I  on  the  first  day  of  ttie  month 
preceding  the  allocation  quarter,  or  the 
in  PA-I  during  a  corresponding  three 


total  amoxmt  of  d(Hnestlc  No.  2  distillate 
fuel  sold  in  PAD-I  during  a  correspond¬ 
ing  three-month  period  in  1973. 

“Dcmiestic  allocation  fraction”  means, 
for  an  allocation  quarter,  the  ratio  which 
the  total  of  the  domestic  allocable 
amounts  for  all  principal  suppliers  bears 
to  the  total  amount  of  No.  2  distillate 
fuels  sold  in  PAD-I  during  a  correspond¬ 
ing  three-month  period  in  1973. 

“Imported  allocable  amount”  means, 
with  respect  to  a  principal  supplier,  the 
lesser  of  the  sum  of  the  amount  of  im¬ 
ported  No.  2  distillate  fuels  estimated  to 
become  available  in  PAD-I  for  an  alloca- 
ticm  quarter  plus  the  amount  of  im¬ 
ported  No.  2  distillate  fuel  in  inventory 
for  PAD-I  on  the  first  day  of  the  month 
preceding  the  allocatiMi  quarter,  or  the 
total  amount  of  imported  No.  2  distillate 
fuel  sold  in  PAD-I  during  a  correspond¬ 
ing  quarter  of  1973. 

“Import  allocation  fraction”  means, 
for  an  allocation  quarter,  the  ratio  which 
the  total  of  the  imported  allocable 
amounts  for  all  principal  suppliers  bears 
to  the  total  amount  of  No.  2  distillate 
fuels  sold  in  PAD-I  during  a  correspond¬ 
ing  three  month  period  of  1973. 

“No.  2  distillate  fuels”  means  No.  2 
heating  oil  and  No.  2-D  diesel  fuel. 

“Principal  suppliers”  means  all  refin¬ 
ers  which  produce,  and  any  person  which 
Imports,  for  sale  in  PAD  District  I,  any 
No.  2  distillate  fuels. 

“Principal  supplier’s  domestic  alloca¬ 
tion”  means  the  amount  of  domestic  No. 
2  distillate  fuel  which  will  be  allocated 
to  a  p>articular  principal  supplier  in  an 
allocation  quarter  under  this  section, 
equal  to  the  product  of  the  principal  suf>- 
plier’s  total  No.  2  distillate  sales  during 
a  corresponding  three  month  period  in 
1973,  multiplied  by  the  domestic  alloca¬ 
tion  fraction  for  that  allocation  quarter. 

“Principal  supplier’s  import  allocation” 
means  the  amoimt  of  imported  No.  2 
distillate  fuel  which  will  be  allocated 
to  a  particular  principal  supplier  in  an 
allocation  quarter  under  ^is  section, 
equal  to  the  product  of  the  principal  sup¬ 
plier’s  total  No.  2  distillate  sales  during 
a  corresponding  three  month  poriod  in 
1973,  multiplied  by  the  import  allocation 
fraction  for  that  allocation  quarter. 

(c)  Reports  by  principal  suppliers.  (1) 
Within  7  days  of  the  effective  date  of 
this  section,  each  principal  supplier  shall 
report  to  the  FEO  the  following  informa¬ 
tion  for  the  allocation  quarter  commenc¬ 
ing  March  1, 1974; 

(i)  TTie  amounts  of  imported  and  the 
amoimts  of  domestic  No.  2  distillate 
fuels  sold  in  PADI  during  the  poriod 
March  1,  1973  through  May  31,  1973; 

(ii)  The  amounts  of  imported  and  the 
amounts  of  domestic  No.  2  distillate  fuels 
estimated  to  be  produced  or  to  become 
available  in  PAD-I  to  that  principal  sup¬ 
plier  for  the  allocation  quarter  com¬ 
mencing  March  1, 1974; 

(iii)  The  amounts  of  imported  and  the 
amounts  of  domestic  No.  2  distillate  fuel 
in  ventory  in  PAD-I  as  of  February  1, 
1974  and  the  amounts  of  these  fuels 
estimated  jto  be  in  inventory  as  of 
March  1, 1974;  and 


(iv)  The  domestic  allocable  amount 
and  the  imported  aUocable  amount' for 
the  allocation  quarter  COTunencing 
March  1, 1974. 

(2)  Within  5  days  after  the  start  of 
each  month  preceding  tiie  first  month 
of  each  succeeding  allocation  quarter, 
each  pjTincipal  supplier  shall  report  to 
the  FEO  the  following  information  for 
that  allocation  quarter: 

(1)  ’The  amounts  of  imported  and  the 
amounts  of  domestic  No.  2  distillate  fuels 
sold  in  PAD-I  during  the  corresponding 
three  month  poriod  in  1973 ; 

(ii)  The  amounts  of  imported  and  the 
amounts  o  fdomestic  No.  2  distillate  fuels 
estimated  to  be  produced  or  to  become 
available  in  PAD-I  to  that  principal 
supplier  in  the  allocation  quarter 
concerned; 

(iii)  The  amounts  of  imported  and  the 
amounts  of  domestic  No.  2  distillate  fuel 
in  inventory  in  PAD-I  as  of  the  first  day 
of  the  month  preceding  the  first  month 
of  the  allocation  quarter  concerned  and 
the  amounts  of  these  fuels  estimated  to 
be  in  inventory  as  of  the  first  day  of  the 
month  of  the  allocation  quarter  con¬ 
cerned; 

(iv)  The  dMnestic  allocable  amount 
and  the  imported  aUocable  amount  for 
the  aUocation  quarter  concerned;  and 

(v)  Any  adjustment  to  the  amounts 
and  estimates  reported  during  the  prior 
quarter  necessary  to  reflect  actual 
amounts  and  transactions  during  that 
quarter. 

(d)  FEO  action.  (1)  Following  receipt 
of  the  reports  required  in  paragraph  (c) 
of  this  section,  the  FEO  will  calculate 
the  following  information; 

(1)  The  total  of  all  imported  allocable 
amounts  for  PAD-I; 

(ii)  The  total  of  all  domestic  allocable 
amounts  for  PAD-I; 

(iii)  The  total  amount  of  No.  2  distU- 
late  fuel  sold  during  the  corresponding 
three  month  period  of  1973  in  PADI; 

(iv)  'The  domestic  allocation  fraction 
for  PAD-I; 

(v)  ’The  import  aUocation  fraction  for 
PAD-I;  and 

(vi)  Each  principal  supjpUer’s  domestic 
aUocation  and  each  principal  supplier’s 
imp>ort  aUocation. 

(2)  Within  7  days  of  receipt  by  FIX) 
of  the  report  required  in  paragraph 

(c)  (1)  of  this  section  and  witlfin  10  days 
of  receipt  by  FEO  of  the  repjort  required 
in  paragraph  (c)  (2)  of  this  section,  the 
FEO,  based  on  the  calculations  described 
in  paragraph  (d)  (1)  of  this  section,  will 
publish  a  Ust  of  buying  opportunities  and 
selling  obligations  for  each  principal 
supplier  for  PAD-I  for  the  aUocation 
quarter.  ’The  amount  of  domestic  No.  2 
distillate  fuel  required  to  be  bought  or 
sold  by  a  particular  principal  supoUer 
shaU  be  determined  by  calculating  the 
difference  between  the  principal  sup¬ 
plier’s  domestic  aUocation  and  its  do¬ 
mestic  aUocable  amount.  The  amount  of 
imported  No.  2  distillate  fuel  required  to 
be  bought  or  sold  by  a  particular  princi¬ 
pal  supjpUer  shall  be  determined  by  cal¬ 
culating  the  difference  between  the 
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principal  supplier’s  import  allocation  and 
its  imported  allocable  amount. 

(3)  Based  upmi  the  list  published 
under  paragraph  (2)  of  this  section, 
principal  suppliers  listed  to  sell  No.  2 
distillate  fuels  must  offer  for  sale  emd 
sell  to  principal  suppliers  listed  as  eligi¬ 
ble  to  purchase  such  fuels,  amounts  of 
distillate  fuels  as  specified  in  the  list. 

(e)  Transaction  time.  Principal  sup¬ 
pliers  required  to  sell,  and  principal 
sui:H>liers  permitted  to  buy  under  this 
section  shall  complete  necessary  trans¬ 
actions  within  15  days  of  the  publication 
of  the  buy-sell  list.  If  principal  suppliers 
are  xmable  to  complete  transactions 
within  the  required  time  period,  they 
must  so  notify  FEO  immediately,  which 
may  then  order  required  sales. 

(f)  Price.  Notwithstanding  the  provi¬ 

sions  of  Part  212  of  this  chapter,  a  sup¬ 
plier  making  a  sale  of  No.  2  distillate  fuel 
under  this  section  shall  establish  the 
price  as  follows :  ^ 

(i)  The  price  for  domestic  No.  2  distil¬ 
late  fuels  shall  be  the  lesser  of  the  actual 
cost  of  such  fuel  to  the  seller  or  the 
lowest  price  at  or  above  which  at  least  10 
percent  of  such  fuel  was  priced  in  trans¬ 
actions  with  the  class  of  pvtrchaser  con¬ 
cerned  during  May,  1973,  calculated  at 
the  sellers  bulk  plant  or  sales  terminal 
located  nearest  to  the  buyer. 

(il)  The  price  for  imported  No.  2  dis¬ 
tillate  fuels  shall  be  the  seller’s  landed 
cost  of  such  distillate  fuel,  calculated  at 
the  seller’s  point  of  landing  located 
nearest  to  the  buyer. 

[PR  Doc.74-3048  PUed  2-1-74:3:52  pm] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  545  ] 

[No.  74-47] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
Service  Corporations;  Correction 

January  30,  1974. 

The  Federal  Home  Loan  Bank  Board 
hereby  corrects  Federal  Register  Docu¬ 
ment  No.  73-1827  (Board  Resolution  No. 
73-1827)  which  proposed  to  amend 
§  545.9-1  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  545.9-1),  and  which  was  pub¬ 
lished  in  the  issue  dated  January  22, 
1973,  at  39  FR  2496,  by  changing  the 
phrase  “In  the  case  of  unsecured  debt’’ 
at  the  beginning  of  §  545.9-1  (b)  (3)  (1) 
(b)  of  the  proposed  regulation  to  read 
“In  the  case  of  secured  debt’’. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 

[FR  Doc.74-2910  FUed  2-4-74;8:46  am] 

[  12  CFR  Part  563b  ] 

[No.  74-48] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORP. 

Proposed  Amendment  Relating  to  Acquisi¬ 
tion  of  Control  of  Newly  Converted  Stock 

Insured  Institutions 

January  30,  1974. 

On  November  28,  1973,  the  Federal 
Home  Loan  Bank  Board,  in  Resolution 


No.  73-1769,  proposed  to  amend  the  Rules 
and  Regulations  for  Insurance  of  Ac¬ 
counts  (12  CFR  Chapter  V,  Subchapter 
D)  by  adding  thereto  a  new  Part  563b, 
governing  conversions  of  mutual  insured 
Institutions  to  the  stock  form  of  organi¬ 
zation.  Notice  of  such  proposed  rule- 
making  was  duly  published  in  the  Fed¬ 
eral  Register  of  December  10,  1973  (38 
FR  34060),  with  an  invitation  for  in¬ 
terested  persons  to  submit  written  com¬ 
ments  by  January  31,  1974. 

Having  considered  a  number  of  such 
comments,  the  Board  considers  it  advis¬ 
able  to  propose  an  additional  provision 
relating  to  acquisition  of  control  of 
newly  converted  insured  institutions  by 
companies  significantly  engaged  in  busi¬ 
ness  activities  not  closely  related  to  the 
activities  of  insured  institutions.  Ac¬ 
cordingly,  the  Board  hereby  propnises  to 
amend  its  outstanding  proposal  to  add 
a  new  Part  563b  by  adding  a  new  para¬ 
graph  (i)  to  §  563b.3  thereof,  to  read  as 
set  forth  below. 

Subparagraph  (1)  of  the  new  §  563b.3 
(i)  contains  findings  by  the  Board  to 
the  effect  that  newly  converted  stock  in¬ 
sured  institutions,  because  of  the  new 
infusion  of  capital,  would  be  sp>ecially 
vulnerable  to  takeover  attempts  and  that 
acquisition  of  control  of  such  converted 
insured  institutions  by  companies  sig¬ 
nificantly  engaged  in  imrelat^  business 
activities  is  inconsistent  with  economical 
home  financing.  The  term  “inconsistent 
with  economical  home  financing’’  is 
found  in  section  403(c)  of  the  National 
Housing  Act  and  is  a  purpose  of  that  Act 
which  the  Corporation  is  authorized  to 
carry  out  by  the  adoption  of  regulations 
pursuant  to  section  402(a)  of  the  Act. 

Subparagraph  (2)  provides  for  a  re¬ 
quired  agreement  between  the  converted 
insured  institution  and  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation 
providing  that  no  company  significantly 
engaged,  directly  or  through  an  afiUiate, 
in  an  unrelated  business  activity  (de¬ 
fined  as  any  business  activity  not  per¬ 
mitted  for  multiple  savings  and  loan 
holding  companies)  could  acquire  con¬ 
trol  of  the  converted  Insured  institution. 
A  company  would  be  significantly  en¬ 
gaged  in  an  unrelated  business  activity  if 
such  activity  would  represent  more  than 
15  percent  of  the  company’s  consolidated 
net  worth  or  consolidated  net  income. 
Since  the  agreement  would  be  manda¬ 
tory,  it  would  be  limited  to  a  3-year  pe¬ 
riod  following  conversion,  during  which 
time  the  converted  insured  institution 
could  effectively  invest  its  new  capital. 
Section  407(e)  (1)  of  the  National  Hous¬ 
ing  Act  expressly  recognizes  the  author¬ 
ity  of  the  Corporation  to  impose  condi¬ 
tions  and  require  agreements  in  connec¬ 
tion  with  the  approval  of  applications. 

Subparagraph  (3)  provides  for  an  op¬ 
tional  charter  provision  containing  the 
same  restriction,  which  may  be  adopted 
by  a  converted  insured  institution  if 
State  law  permits.  Since  the  charter  pro¬ 
vision  is  intended  to  enable  a  converted 
insured  institution  to  protect  itself  from 
imdesirable  acquisition  on  a  longer-term 
basis,  the  charter  provision  would  be 
optional  and  could  be  amended  by  a  vote 
of  the  shareholders.  The  charter  pro¬ 
vision  could  require  that  up  to  75  percent 


of  the  total  outstanding  votes  be  cast  for 
an  amendment  of  that  provision.  If  the 
converted  insured  institution  elects  to 
adopt  the  optional  charter  provision,  the 
Corp)oration  would  impose,  as  a  condition 
of  the  approval  of  the  conversion,  a  re¬ 
quirement  that  the  converted  insured 
institution  fully  enforce  the  charter  pro¬ 
vision. 

Interested  F>ersons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments  to 
the  Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  101  Indiana  Avenue 
NW.,  Washington,  D.C.  20552,  by  Febru¬ 
ary  20,  1974,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  imless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  xmder  §  505.6  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6) . 

§  563b. 3  General  principles  for  conver¬ 
sions. 

•  *  *  *  • 

(i)  Acquisition  of  converted  insured 
institutions. 

(1)  General.  The  Board  finds  that  the 
new  capital  to  be  received  by  converted 
insured  institutions  upon  the  sale  of  cap¬ 
ital  stock  will  cause  such  insured  insti¬ 
tutions,  during  an  initial  period  follow¬ 
ing  conversion,  to  be  specially  vulnerable 
to  attempts  by  other  companies  to  ac¬ 
quire  control  of  such  insured  institutions. 
'Die  Board  further  finds  that  acquisition 
of  control  of  such  insured  institutions  by 
companies  significantly  engaged  in  im- 
related  business  activities  is  inconsistent 
with  the  provision  of  economical  home 
financing  by  such  insured  institutions. 
Accordingly,  the  provisions  of  this  para¬ 
graph  are  designed  to  prevent  such  ac¬ 
quisitions  of  newly  converted  insured  in¬ 
stitutions  for  a  limited  period  of  time 
following  conversion  sufficient  to  reduce 
or  eliminate  their  special  vulnerability 
and  the  adverse  impact  on  the  provision 
of  economical  home  financing. 

(2)  Required  agreement.  No  conver¬ 
sion  shall  be  approved  by  the  Corpora¬ 
tion  unless  the  plan  of  conversion  pro¬ 
vides  that  the  converted  insured  institu¬ 
tion  shall  enter  into  an  agreement  with 
the  Corporation,  in  form  satisfactory  to 
the  Corporation,  which  shall  provide  that 
for  a  period  of  three  years  following  the 
conversion  any  company  significantly  en¬ 
gaged  in  an  unrelated  business  activity, 
either  directly  or  through  an  affiliate 
thereof,  shall  not  be  permitted,  regard¬ 
less  of  the  form  of  the  transaction,  to  ac¬ 
quire  control  of  the  converted  insured 
institution. 

(3)  Optional  charter  provision.  To  the 
extent  permitted  by  applicable  State  law, 
a  plan  of  conversion  may  provide  for  a 
provision  in  the  charter  of  the  converted 
insured  institution  containing,  in  sub¬ 
stance,  the  restriction  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph.  There 
may  also  be  included  a  restriction  pro¬ 
viding  that  such  charter  provision  may 
be  amended  only  by  a  vote  of  up  to  75 
percent  of  the  votes  eligible  to  be  cast  at 
a  regular  or  special  meeting  of  share¬ 
holders  of  the  converted  insured  institu- 
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tion.  If  the  converted  insured  Institution 
elects  to  adopt  the  foregoing  optional 
charter  provision,  the  Corporation  will 
inux)se,  as  a  condition  to  Ite  approval  of 
the  conversion,  a  requirement  that  the 
converted  institution  fully  enforce  such 
charter  provision. 

(4)  Definitions.  As  used  in  this  para¬ 
graph — 

(i)  The  term  “affiliate”  means  any 
person  or  company  which  controls,  is 
controlled  by,  or  is  imder  common  con¬ 
trol  with,  a  specified  company. 

(il)  The  term  “control”  shall  have  the 


meaning  ^ven  to  it  by  section  408(a)  (2) 
of  the  National  Housing  Act,  as  amended. 

(iii)  A  company  shall  be  deemed  to  be 
“significantly  engaged”  in  an  unrelated 
business  activity  if  its  unrelated  business 
activities  would  represent,  on  either  an 
actual  or  a  pro  forma  ba^,  more  than 
15  percent  of  its  consolidated  net  worth 
at  the  close  of  its  preceding  fiscal  year 
or  of  its  consolidated  net  earnings  for 
such  fiscal  year. 

(iv)  The  term  “unrelated  business 
activity”  means  any  business  activity  not 
authorized  for  a  multiple  savings  and 
loan  holding  company  under  section 


408(c)  (2)  of  the  National  Housing  Act, 
as  amended,  or  imder  regulations 
adopted  pursuant  thereto. 

(Secs.  402,  403,  407,  48  Stat.  1256,  1257,  1260 
as  amended;  12  UA.C.  1725,  1726,  1730;  sec. 
5,  48  Stat.  132,  as  amended;  12  U.S.C.  1464. 
Reorg.  Plan  No.  3  of  1947,  12  FB  4981,  3  CFR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 
[FR  Doc.74-2911  Filed  2-4-74:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-IOS] 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON¬ 
SULTATIVE  COMMITTEE 

Notice  of  Meeting 

The  Department  of  State  announces 
a  schedul^  meeting  of  the  United  States 
Study  Group  on  U.S.  Government  Regu¬ 
latory  Problems  concerned  with  prepara¬ 
tion  for  meetings  of  Study  Groups  of  the 
International  Telegraph  and  Telephone 
Consultative  Committee  of  the  Interna¬ 
tional  Telecommunication  Union.  The 
meeting  will  take  place  on  Wednesday, 
February  13,  1974,  at  10  a.m.  in  Room 
847  of  the  Federal  Commimications 
Commission,  1919  M  Street  NW.,  Wash¬ 
ington,  D.C. 

The  agenda  of  this  second  preparatory 
meeting  following  the  meeting  of  CCITT 
Study  Group  III,  “General  tariff  prin¬ 
ciples;  lease  of  telecommunications  cir¬ 
cuits,”  held  in  Geneva,  Switzerland  Jan¬ 
uary  7-11,  1974  will,  in  the  light  of  hap¬ 
penings  at  that  meeting  as  well  as  the 
views  developed  in  four  previous  prepar¬ 
atory  meetings  held  between  August  and 
December,  1973,  and  one  on  January  31, 
1974,  look  to  the  development  of  U.S. 
Contributions  on  questions  assigned  for 
study  during  the  1973-1976  study  period 
and  the  development  of  U.S.  positions  on 
questions  where  it  is  decided  not  to  sub¬ 
mit  U.S.  Contributions.  In  particular, 
attention  will  be  given  to  preparation  of 
possible  U.S.  Contributions  and  of  U.S. 
positions  where  it  is  decided  not  to  sub¬ 
mit  Contributions,  for  a  meeting  of  a 
Working  Party  of  Study  Group  III  to  be 
devoted  to  possible  revision  of  CCITT 
Recommendations  D.l,  D.2,  and  D.3 
scheduled  to  be  held  June  10-14,  1974. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  February 
13  will  be  admitted  up  to  the  limit  of  the 
capacity  of  the  meeting  room. 

Dated:  January  31, 1974. 

Richard  T.  Black, 
Chairman, 

U.S.  National  Committee. 

[PR  Doc.74-299e  PUed  2-4-74:8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circular,  PubUc  Debt  Series  No.  8-74, 
Arndt.] 

71/2  PERCENT  TREASURY  BONDS  OF 
198B-93 

Seven  and  One  Half  Percent  Treasury 
Bonds  of  1988-93;  Dated  August  15, 
1973,  With  Interest  From  February  28, 
1974;  Due  August  15,  1993;  Redeem¬ 
able  at  the  Option  of  the  United  States 
at  Par  and  Accrued  Interest  on  and 
After  August  15, 1988 

February  1, 1974. 

Department  Circular  No.  3-74,  is 
hereby  amended  by  inserting  in  section 
rv,  thereof,  following  the  first  sentence, 
the  following  sentence:  “When  payment 
is  made  in  Treasury  notes  or  bonds 
maturing  on  February  15,  1974,  the 
accrued  interest  payment  for  the  period 
from  February  15  to  February  28  on  the 
bonds  to  be  issued  will  not  be  collected.” 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.74-3021  Piled  2-4-74:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

STATE  PLANNING  AGENCY  GRANTS 
Notice  of  Availability 

January  29,  1974. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  10,  1973  the  Law  Enforcement  As¬ 
sistance  Administration  issued  the 
manual  “State  Planning  Agency  Grants”. 
These  are  the  guidelines  for  Program 
16.500  Law  Enforcement  Assistance — 
Comprehensive  Planning  Grants  and 
16.502  Law  Enforcement  Assistance — 
Part  C  Block  Grants  and  Part  E  Grants 
distributed  in  block  grant  fashion.  The 
objectives  of  the  Planning  Grant  Pro¬ 
gram  is  to  provide  matching  grants  to 
States  for  the  operation  of  State  Law 
Enforcement  Planning  Agencies  which 
develop  and  administer  comprehensive 
State  law  enforcement  improvement 
plans.  The  Block  Grant  Program  provides 
matching  grants  to  implement  the 
State’s  comprehensive  law  enforcement 


program.  Copies  of  this  manual  are  avail¬ 
able  and  may  be  obtained  from  the 
Regional  oflSce  in  any  of  the  following 
cities: 

LPAA — ^U.S.  Department  of  Justice 

147  MUk  Street,  Suite  800 

Boston,  Massaucbusetts  02109 

liEAA — U.S.  Department  of  Justice 

26  Federal  Plaza,  Room  1351 

Federal  Office  Building 

New  York,  New  York  10007 

LEAA — U.S.  Department  of  Justice 

325  Chestnut  Street 

PhUadelphla,  Pennsylvania  19106 

LEAA — ^U.S.  Department  of  Justice 

730  Peachtree  Street.  N.E.  Rm.  985 

Atlanta,  Georgia  30308 

LEAA — U.S.  Department  of  Jxistlce 

O’Hare  Office  Center,  Rm.  121 

3166  Des  Plaines  Avenue 

Des  Plaines,  Ullnols  60018 

LEAA — ^U.S.  Department  of  Justice 

500  S.  Ervay  Street,  Suite  313-C 

Dallas,  Texas  75201 

LEAA — U.S.  Department  of  Justice 

436  State  Avenue 

Kansas  City,  Kansas  66101 

LEAA — U.S.  Department  of  Justice 

Federal  Building,  Rm.  6519 

Denver,  Colorado  80202 

LEAA — U.S.  Department  of  Jtistlce 

1860  El  Camlno  Real,  3rd  Floor 

Burlingame,  California  94010 

LEAA — U.S.  Department  of  Justice 

130  Andover  Building 

Seattle,  Washington  98188 

Donald  E.  Santarelli, 

Administrator. 

[PR  Doc.74-2875  Piled  2-4-74:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
OREGON  STATE  MULTIPLE  USE  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management’s  Oregon  State 
Multiple  Use  Advisory  Board  will  meet 
on  February  28,  1974,  commencing  at 
8:30  a.m.,  in  the  Oregon  State  OflBce 
conference  room,  729  NE  Oregon  Street, 
Portland,  Oregon.  The  agenda  for  the 
meeting  includes  election  of  chairman, 
vice-chairman,  and  livestock  and  wildlife 
representatives  to  the  National  Advisory 
Board  Council:  restructuring  of  state 
and  district  advisory  boards:  status  of 
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legislative  proposals  affecting  BLM;  rec¬ 
reation  management  in  the  Deschutes 
River,  Steens  Mountain,  Owyhee  River, 
and  proEKXsed  primitive  areas;  wild  horse 
management;  land  exchanges  witii  the 
State  of  Oregon;  status  of  a  lawsuit 
brought  by  the  Natural  Resources  De¬ 
fense  Council,  et  al;  rangeland  water¬ 
shed  management;  management  of 
energy  minerals;  and  assignment  of 
topics  for  further  study  by  committees 
of  the  Oregon  State  Multiple  Use  Advi¬ 
sory  Board. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
100  people.  In  addition  to  discussion  of 
agenda  topics  by  board  members,  there 
will  be  opportunity  for  brief  statements 
by  non-members.  Persons  wishing  to 
make  oral  statements  should  so  advise 
the  chairman  or  co-chairman  prior  to 
the  meeting,  to  aid  in  scheduling  the 
time  available.  Any  person  may  file  a 
written  statement  about  an  agenda  topic 
for  consideration  by  the  board  by  send¬ 
ing  it  to  the  chairman,  in  care  of  the 
co-chairman:  Oregon  State  Director, 
Bureau  of  Land  Managemoit,  P.O.  Box 
2965,  Portland,  OR  97208. 

Archie  D.  Craft, 

Oregon  State  Director. 

Jantjart  25, 1974. 

[PR  Doc.74-2877  PUed  2-4-74:8:46  am] 


National  Park  Service 

[Order  77,  Arndt.  2] 

REGIONAL  DIRECTORS 

Delegation  of  Authority 

Order  No.  77,  approved  February  27, 
1973,  and  published  in  the  Federal  Reg¬ 
ister  of  March  22,  1973  (38  FR  7478) ; 
and  Amendmoit  No.  1,  approved  Jime  18, 
1973,  and  published  in  the  Federal  Reg¬ 
ister  of  Jime  26,  1973  (38  FR  16789)  are 
hereby  amended  to  change  the  designa¬ 
tion  references  from  Directors  of  Na¬ 
tional  Park  Service  Regions  to  Regional 
Directors.  Also  section  2,  paragraph  (2) 
Is  hereby  amended  to  read  as  follows: 

Sec.  2.  Redelegation.  •  •  •  (2)  In  the  re¬ 
gional  offices,  procurement  and  contracting 
authority  In  excess  of  $2,000  may  only  be 
redelegated  to  the  Associate  Director,  Ad¬ 
ministration,  and  the  Chief,  Division  of 
Contracting  and  Property  Management.  Au¬ 
thority  to  contract  for  supplies,  equipment, 
and  services.  Including  construction,  may  be 
redelegated  by  the  Regional  Dlrect<n^  to  Su¬ 
perintendents  as  follows:  Superintendents, 
Grade  GS-12  and  below  not  to  exceed  $2,000; 
Superintendents,  Grade  GS-13  not  to  exceed 
$50,000;  Superintendents,  Grade  GS-14  not 
to  exceed  $100,000;  Superintendents,  Grade 
GS-16  not  to  exceed  $200,000.  Authority  to 
contract  for  supplies,  equipment,  and  serv¬ 
ices,  Including  construction,  may  be  redele- 
gat^  by  the  Regional  Director,  Pacific  North¬ 
west  Region  to  the  State  Director,  Alaska  and 
by  the  Regional  Director,  Western  Region  to 
the  State  Director,  Hawaii  not  to  exceed 
$100,000.  The  limitations  In  this  subsection 
(2)  of  section  2  apply  only  to  open  market  or 
nonmandatory  sources  of  supply.  Employees 
and  officers  who  are  otherwise  authorized 
may  continue  to  issue  orders  to  GSA  centers 
and  somces  under  established  Federal  supply 
schedules  of  contracts  In  amounts  exceeding 
$2,000. 


(205  DM,  as  amended;  245  DM,  as  amended; 
sec.  2  of  Reorgcmization  Plan  No.  3  of  1950.) 

Dated:  January  29.  1974. 

Rttssell  K  Dickenson, 
Acting  Director, 
national  Park  Service. 
[PR  Doc.74-2908  Piled  2-4-74;  8: 45  am] 


[Order  No.  1] 

PR(X:UREMENT  AND  PROPERTY 
MANAGEMENT  SPECIALIST 

Delegation  of  Authority 

Delegation  of  Authority  Hoarding 
Execution  of  Contracts  for  Supplies, 
Equipment  or  Services. 

Section  1.  The  Procurement  and 
Property  Management  Specialist  may 
execute  and  approve  ccxitracts  not  in  ex¬ 
cess  of  $10,000  for  supplies,  equipment  or 
services  in  conformity  witJi  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
fimds.  The  authorities  stated  herein  are 
applicable  to  the  Southern  Arizona 
Group  in  its  entire  jurisdiction. 

Sec.  2.  Redelegation.  The  authority 
delegated  in  Section  1  above  may  not  be 
redelegated. 

(National  Park  Service  Order  No.  77  (38  PR 
7478),  as  amended;  Western  Region  Order 
No.  7  (37  FR  6326)  dated  March  28,  1972) 

Dated:  December  20,  1973. 

John  H.  Clay, 
General  Superintendent, 
Southern  Arizona  Group. 

[FR  Doc.74-2909  Filed  2-4-74:8:46  am] 


Office  of  the  Secretary 

[INT  FES  74-8] 

CROW  CEDED  AREA  COAL  LEASE  WEST¬ 
MORELAND  RESOURCES  MINING  PRO¬ 
POSAL 

Avaiiebility  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Int^or  has  preixtred 
a  Final  Environmental  Statement  for  the 
Crow  Ceded  Area  Coal  Lease- Westmore¬ 
land  Resources  Mining  Proposal,  Big 
Horn  Coimty,  Montana. 

The  Environmental  Statement  consid¬ 
ers  human  and  physical  environmental 
affects  associated  with  the  ai^roval  of  a 
mining  plan  submitted  by  Westmoreland 
Resources  for  the  strip  mining  of  ap¬ 
proximately  1,180  acres  of  land  on  which 
the  coal  rights  belonging  to  the  Crow 
Indians  have  been  leased. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications 
Room  7200  Interior  Building 
Washington,  D.C.  20240 
Telephone  (202)343-3171 
Planning  Support  Group 
Bureau  of  Indian  Affairs 
316  North  26th  Street 
Billings,  Montana  59101 
Telephone  (406)  246-6321 
Crow  Agency  Superintendent 
Bureau  of  Indian  Affairs 


Crow  Agency,  Montana  59022 
Telephone  (406)  638-2671 
Montana  State  Clearinghouse 
Capitol  Station 
Helena,  Montana  59601 

Single  copies  of  the  Final  Fiiviron- 
mental  Statement  may  be  obtained  from 
the  Planning  Support  Group,  Bureau  of 
Indian  Affairs,  316  North  26th  Street, 
Billings,  Montana  59101.  Additional 
copies  needed  may  be  obtained  by  writing 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Virginia  22151. 

Dated:  January  29, 1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.74-2876  Filed  2-4-74;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MT.  HOOD,  ROGUE  RIVER,  WILLAMETTE 
NATIONAL  FORESTS,  OREGON 

Vegetation  Management  Using  Selective 
Herbicides;  Availability  of  Draft  Environ¬ 
mental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  vegetation 
management  using  selective  herbicides  on 
the  Mt.  Hood,  Rogue  River  and  Willam¬ 
ette  National  F\>rests,  Oregon,  for  the  pe¬ 
riod  January  1,  1974  through  June  30, 
1975.  USDA-FS-DES-(Adm) -74-72. 

The  environmental  statement  concerns 
a  proposed  use  of  selective  herbicides  for 
vegetation  management  on  three  Na¬ 
tional  Forests  located  in  the  Cascade 
Moimtains  of  Oregon.  The  proposed  uses 
are  for  conifer  crop  tree  release,  site 
preparation  prior  to  planting,  utiUty  and 
road  right-of-way  maintenance,  range 
Improvement,  noxious  weed  control,  and 
poison  plant  controL 
This  draft  environmental  statement 
was  filed  with  CEQ  on  January  22,  1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.,  S.W. 

Washington,  D.C.  20260 

USDA,  Forest  Service 

Pacific  Northwest  Region 

319  S.W.  Pine  Street 

Portland,  Oregon  97204 

Mt.  Hood  National  Forest 

340  N.E.  122nd  Avenue 

Portland,  Oregon  97216 

Willamette  National  Forest 

210  E.  11th  Avenue 

Eugene,  Oregon  97401 

Rogue  River  National  Forest 

Federal  Building 

Medford,  Oregon  97501 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester  T.  A.  Schlapfer,  Pacific  Northwest 
R^on,  P.O.  Box  3623,  Portland,  Oregon 
97208. 
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Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field,  Vii-ginla  22151.  Please  refer  to  the 
name  and  niunber  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  pub¬ 
lic.  and  from  state  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Regional 
Forester  T.  A.  Schlapfer,  USDA,  Forest 
Service,  Region  6,  P.O.  Box  3623,  Port¬ 
land.  Oregon  97208.  Comments  must  be 
received  by  March  22, 1974  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Adrian  M.  Gilbert, 

Acting  Deputy  Chief, 
Forest  Service. 

January  22,  1974. 

IFR  Doc.74-2886  Filed  2-4-74;8;45  am] 

MOGOLLON  RIM;  PROPOSED  LAND  USE 
PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Elnvironmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  a  Proposed  Mo- 
gollon  Rim  Land  Use  Plan,  Coconino, 
Sitgreaves,  and  Tonto  National  Forests, 
DSDA-FS-DES  (Adm)  74-71. 

The  environmental  statement  con¬ 
siders  probable  environmental  effects  of 
the  proposed  land  use  plan. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  January  22,  1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

TJSDA.  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW 
Washington,  D.C.  20250 
USDA,  Forest  Service 
Southwestern  Region 
617  Gold  Avenue,  SW 
Albuquerque,  New  Mexico  87102 
Coconino  National  Forest 
114  No.  San  Francisco  Street 
Flagstaff,  Arizona  86001 
Sitgreaves  National  Forest 
203  West  Hopl  Drive 
Holbrook,  Arizona  86025 
Tonto  National ‘Forest 
102  South  28th  Street 
Phoenix,  Arizona  85034 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 


Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW,  Albuquerque,  New  Atexico 
87102. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151;  and  from  the  Colo¬ 
rado  Plateau  Environmental  Advisory 
Council,  P.O.  Box  1389,  Flagstaff.  Ari¬ 
zona  86001.  Please  refer  to  the  name  and 
number  of  the  environmental  statement 
above  w'hen  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public. 
State  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  envirwi- 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
viromnental  impact  involved  for  which 
comments  have  not  been  request^ 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  the  Forest 
Supervisor,  Tonto  National  Forest.  102 
South  28th  Street,  Phoenix.  Arizona 
85034.  Comments  must  be  received  within 
45  days  after  filing  with  CEQ  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

January  22, 1974. 

[FR  Doc .74-2888  Piled  2-4-74; 8; 45  am] 


SOLDIER  MOUNTAIN  SKI  AREA 
EXPANSION  AND  DEVELOPMENT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  Soldier  Moim- 
tain  Ski  Area  Expansion  and  Develop¬ 
ment  in  Idaho.  Rei>ort  number  USDA- 
FS-DES  (Adm)  74-70. 

The  environmental  statement  applies 
to  National  Forest  land  administered  by 
the  Intermountain  Region,  Forest  Serv¬ 
ice,  USDA,  in  Idaho.  It  covers  the  expan¬ 
sion  and  development  of  the  Soldier 
Mountain  Ski  Area  on  the  Sawtooth  Na¬ 
tional  Forest  in  Camas  County,  Idaho, 
from  235  acres  to  1,240  acres,  and  to  con¬ 
struct  new  developments  consisting  of 
five  chair  lifts  and  support  facflities. 
Ultimate  area  capacity  will  be  1,500  ski¬ 
ers  per  day. 

This  draft  environmental  statement 
was  filed  with  CTIQ  on  January  21,  1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  Street  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

USDA  Forest  Service 

Sawtooth  National  Forest 

1525  Addison  Avenue  East 

Twin  Falls,  Idaho  83301 


USDA,  Forest  Service 
Federal  Bldg.,  Room  5002 
3a4-2Sth  Street 
Ogden,  Utah  84401 
USDA,  Forest  Service 
Fairfield  Raider  District 
Sawtooth  National  Forest 
Fairfield,  Idaho  83327 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  E.  A.  Fournier,  Sawtooth  National 
Forest,  1525  Addison  Avenue  East,  Twin 
Falls,  Idaho  83301. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
guidelines. 

Comments  are  invited  from  the  public 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  infor¬ 
mation  shoiUd  be  addressed  to  Forest 
Supervisor  E.  A.  Fournier,  Sawtooth  Na¬ 
tional  Forest,  1525  Addison  Avenue  East, 
Twin  Falls,  Idaho  83301.  Comments  must 
be  received  by  March  21,  1974,  in  order 
to  be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Adrian  M.  Gilbert, 

Acting  Deputy  Chief, 

-  Forest  Service. 

[FR  Doc.74-2887  Filed  2-4-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

EXPORTERS’  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

The  Exporters’  Textile  Advisory  Com¬ 
mittee  will  meet  at  10  a.m.  on  Febru¬ 
ary  12,  1974,  in  Room  4833,  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

'The  Committee,  which  is  comprised  of 
21  members  representing  exporting 
firms  and  three  trade  associations,  ad¬ 
vises  Department  officials  concerning 
ways  of  increasing  U.S.  exports  of  textile 
and  apparel  products. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Review  of  Export  Data. 

2.  Report  on  Conditions  in  Export  Mar¬ 
kets. 

3.  Discussion  of  East- West  Trade  Prospects. 

4.  Arrangement  Regarding  International 
Trade  in  Textiles. 

5.  EC  Standards  Directives  for  Textiles. 

6.  Ocean  Freight  Rate  Changes.  ■ 

7.  Other  Business. 

A  limited  number  of  seats  wdll  be  avail¬ 
able  to  the  public.  The  public  will  be  per- 
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mitted  to  file  written  statements  with 
the  Committee  before  or  after  the  meet¬ 
ing.  To  the  extent  time  is  available  at 
the  end  of  the  meeting,  the  presentation 
of  oral  statements  will  be  allowed. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  OflBce  of  Textiles,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washin^n,  D.C.  20230. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

[FR  Doc.74-3060  Piled  2-4^-74;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-74-2631 

ACTING  AREA  DIRECTOR 
Designation 

The  listed  officials  are  designated  to 
serve  as  Acting  Area  Director,  Seattle 
Area  Office,  in  the  order  named,  with  all 
the  powers,  functions,  and  duties  redele¬ 
gated  or  assigned  to  the  Area  Director: 
Provided,  That  no  official  here  listed  is 
authorized  to  serve  as  Acting  Area  Direc¬ 
tor  unless  and  until  all  the  officials  listed 
before  him  in  this  designation  are  imable 
to  act  by  reason  of  absence: 

1.  David  W.  Peyton,  Deputy  Regional  Ad¬ 
ministrator. 

2.  Deputy  Director,  Seattle  Area  OfiQce. 

3.  Director,  Operations  Division,  Seattle 
Area  Office. 

4.  Area  Counsel,  Seattle  Area  Office. 

(The  authority  for  this  designation  is 
set  forth  In  36  FR  3389,  February  23, 
1971,  sec.  B.l;  sec.  7(d),  Department  of 
HUD  Act,  42  UJ5.C.  3535  (d) ) 

Effective  date.  This  designation  is  effec¬ 
tive  January  2, 1974. 

Oscar  P.  Pederson, 
Regional  Administrator, 
Seattle  Regional  Office. 

[PR  Doc.74-2902  Piled  2-4-74;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-286] 

CONSOLIDATED  EDISON  CO. 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Consolidated  Edison 
Company  (Indian  Point  Nuclear  Gen¬ 
erating  Station,  Unit  3) . 

Dr.  John  C.  Geyer  was  the  environ¬ 
mental  scientist  member  of  the  Atomic 
Safety  and  Licensing  Board  established 
to  consider  the  above  appUcation.  Be¬ 
cause  of  a  schedule  conflict.  Dr.  Geyer 
is  imable  to  continue  in  his  duties  as  a 
member  of  this  Board. 

Accordingly,  Dr.  Franklin  C.  Daiber, 
whose  address  is  College  of  Marine 
Studies,  University  (ff  Delaware,  Newark, 
Delaware  19711,  is  appointed  a  member 
of  the  Board. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  §  2.721  of 
the  rules  of  practice,  as  amended. 

FEDERAL 

No.  25— Pt.  I - 7 


Dated  at  Washington,  D.C.,  this  30th 
day  of  January  1974. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  PaneL 
[PR  Doc.74-2884  PUed  2-4r-74:8:45  am] 


[Docket  Nos.  50-354;  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 
Notice  of  Reconstitution  of  Board 

In  the  matter  of  Public  Service  Elec¬ 
tric  and  Gas  Company  (Hope  Creek  Units 
1  and  2) . 

The  Atomic  Safety  and  Licensing 
Board  that  was  establi^ed  previously  to 
cMisider  the  above  application,  because 
of  a  schedule  conflict,  will  be  unable  to 
continue  to  serve  in  this  proceeding. 

Accordingly,  the  following  Board  is 
hereby  established: 

Edward  Luton,  Esq.,  Chairman. 

Ernest  E.  HUl,  Member. 

Dr.  John  R.  Lsrman,  Member. 

Mr.  Luton’s  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Dr.  Hill’s  address  is  Lawrence  Liv¬ 
ermore  Laboratory,  University  of  Cali¬ 
fornia,  P.O.  Box  808,  L-123,  Livermore, 
California  94550.  Dr.  Lyman’s  address  is 
404  Clayton  Road,  Chapel  Hill,  North 
Carolina  27514. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  §  2.721  of 
the  rules  of  practice,  as  amended. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  January  1974. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety, 
and  Licensing  Board  Panel. 
[PR  Doc.74-2883  PUed  2-4-74:8:45  am] 


BIOMEDICAL  APPLICATIONS  SUBCOM¬ 
MITTEE  OF  THE  U.S.  NUCLEAR  DATA 

COMMITTEE 

Notice  of  Meeting 

February  1,  1974. 

’The  Biomedical  Ai^Ucations  Subcom¬ 
mittee  of  the  Atomic  Energy  Commis¬ 
sion’s  U.S.  Nuclear  Data  Committee 
(USNDC)  will  hold  a  meeting  at  the 
Mayo  Cflinic,  Mayo  Building,  19th  Semi¬ 
nar  Room,  Rochester,  Minnesota,  on 
February  19, 1974.  The  meeting  will  begin 
at  10:00  a.nL  and  end  at  approximately 
5:00  p.m.,  and  will  be  open  to  the  public. 

The  preliminary  agenda  for  the  meet¬ 
ing  is  as  follows: 

Tuesday,  Pebruabt  19,  1974 

10  a.m.-12  noon — Terms  of  Reference 
1:30-3  pjn. — Subcommittee  Report 
3-5  pjn. — Nuclear  Data  of  Biomedical  In¬ 
terest 

Practical  consideration  may  dictate  al¬ 
terations  in  the  above  agenda  or  sched¬ 
ule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation  In 
agenda  items  listed  above,  the  following 
requirements  shall  apply: 


(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  post¬ 
marked,  if  possible,  no  later  Uian  Febru¬ 
ary  13,  1974,  to  the  Chairman,  Biomed¬ 
ical  Applications  Subcommittee,  USNDC 
(Dr.  J.  E.  Robertson) ,  Nuclear  Medicine 
Division,  Mayo  Clinic  Rochester,  Minne¬ 
sota  55901.  Minutes  of  the  meeting  will 
be  kept  open  for  30  days  for  the  receipt 
of  written  statements  for  the  record. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman,  between  the 
hours  of  2:00  p.m.  and  3:00  p.m.  on 
February  19,  1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  (Chairman  of  this  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
loted,  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  to  the  office  of  the  Chairman 
of  the  Biomedical  Applications  Subcom¬ 
mittee  (Dr.  Robertson),  telephone:  507- 
282-2511,  extension  3301. 

(e)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  Copies  of  minutes  of  public  ses¬ 
sions  will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act,  on  or  after  March  25, 
1974,  at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.,  upon  payment  of 
all  charges  required  by  law, 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-3012  Plied  2-4-74; 8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  26257,  et  al.;  Order  74-1-155] 

AIRLIFT  INTERNATIONAL,  INC.  ET  AL. 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3()th  day  of  January,  1974. 

In  the  matter  of  increased  freight  rates 
proposed  by  Airlift  International,  Inc., 
The  Flying  Tiger  Line  Inc.,  and  Trans 
World  Airlines,  Inc.  and  the  Domestic  Air 
Freight  Rate  Investigation. 

By  tariff  revisions^  bearing  the  post¬ 
ing  date  of  December  21,  1973,  and 
marked  to  become  effective  January  31, 
1974,  Airlift  International,  Inc.  (Airlift) 


1  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariffs  C.A.B.  96,  131,  and  169. 
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proposes  to  raise  its  domestic  air  freight 
rates  as  indicated  below: 

1.  Segments  of  1 — 800  miles — increase 
all  domestic  bulk  and  container  rates  by 
15  percent. 

2.  Segments  of  801 — 1,000  miles — in¬ 
crease  by  13.5  percent. 

3.  Segments  of  1,001  miles  or  more: 

a.  Eastbound  and  northbound  rates — 
increase  by  15  percent,  but  not  to  exceed 
rates  in  opposite  direction  in  same 
market. 

b.  Westbound,  southbound,  and  non- 
directional  rates — increase  by  10  percent. 

4.  Increase  bulk  and  container  rates 
to 'from  San  Juan  by  12.5  percent. 

5.  No  increase  in  minimum  charges. 

By  tariff  revisions  *  variously  posted 

and  marked  to  become  effective  Janu¬ 
ary  31,  1974,  The  Flying  Tiger  Line  Inc. 
(Tiger)  proposes  to  increase  its  domestic 
air  freight  rates  as  follows : 

1.  Increase  all  bulk  and  container  rates 
and  charges,  including  minimum  charges, 
by  7.5  percent. 

2.  Increase  the  bulk  minimum  charge¬ 
able  weight  per  cubic  foot  to  8.9  pounds 
(194  cubic  inches  per  pound)  from  6.9 
pounds  (250  cubic  inches)  for  general 
freight  and  6.5  pounds  (266  cubic  inches) 
for  cut  flowers  and  nursery  stock. 

By  tariff  revisions  bearing  the  posting 
date  of  January  4  and  marked  to  become 
effective  February  18,  Trans  World  Air¬ 
lines,  Inc.  (TWA)  proposes  to  increase  all 
of  its  bulk  and  container  rates.’  The  bulk 
rates  in  each  market  are  to  be  increased 
by  6  percent  of  the  westbound  100 -pound 
rate,  with  the  resulting  dollar  increase 
applied  to  all  weight  breaks  for  both  east- 
bound  and  westbound  bulk  and  container 
rates.  Minimum  charges  for  bulk  ship¬ 
ments  are  to  be  increased  by  $1.00  per 
shipment. 

Complaints  requesting  suspension  and 
investigation  have  been  filed  by  the  Soci¬ 
ety  of  American  Florists  (SAF)  against 
Tiger’s  proposal  and  by  the  Western 
Growers  Association  (WGA)  against  the 
general  increases  by  both  Tiger  and 
TWA.*  SAP’s  complaint  is  directed  en¬ 
tirely  at  the  proiwsed  “cube  rule”  change 
for  florist  products,  while  WGA’s  com¬ 
plaints  object  to  the  general  rate  in¬ 
creases  for  western  produce  shipments. 

SAP’s  complaint  alleges,  inter  alia, 
that  (1)  Tiger  is  “jiunping  the  gun”  by 
changing  the  cube  rule  while  the  Do¬ 
mestic  Air  Freight  Rate  Investigation  is 
pending  and  has  not  reached  final  deci¬ 
sion  and  is  thus  prejudging  the  outcome 
of  the  investigation;  (2)  the  proposed 
change,  resulting  in  a  37  percent  increase 
in  air  freight  charges  for  florist  products 
will  have  an  extremely  damaging  effect 
upon  the  florist  industry,  which  has  re¬ 
quired  a  cube  rule  below  general  freight; 


*  Ibid. 

>  Ibid. 

‘  The  National  Small  Shipment  TrafiBc  Con¬ 
ference  and  the  Drug  and  Toilet  Preparation 
Traffic  Conference  filed  a  Joint  complaint  re¬ 
questing  suspension  and  Investigation  of  the 
proposed  cube-rule  change.  However,  the 
complaint  was  received  In  telegram  form,  was 
filed  late,  smd  did  not  conform  with  the  filing 
requirements  of  the  Board’s  Economic  Regu¬ 
lations.  Consequently,  It  Is  not  accepted. 


(3)  the  current  fuel  crisis,  which  has  re¬ 
sulted  in  a  severe  reduction  of  air  freight 
capacity,  is  a  temporary  condition  that 
should  not  be  permitted  to  change  such 
a  fundamental  ratemaking  factor  of  such 
long  standing;  (4)  the  existence  of  an 
international  weight  rule  of  8.9  pounds 
per  cubic  foot  does  not  justify  a  change 
in  the  long-established  domestic  rule,  for 
there  is  little  or  no  similarity  between 
domestic  and  international  commerce; 
(5)  the  proposal  is  clearly  discriminatory 
against  the  flora!  industry  in  that  the 
densities  of  its  products  cannot  be  fur¬ 
ther  improved  without  completely  dis¬ 
rupting  present  mar’xet  distribution 
practices;  and  (6)  a  combination  of 
spiralling  air  freight  costs  and  low  mar¬ 
ket  values  has  seriously  jeopardized  the 
floral  industry’s  ability  to  continue  utiliz¬ 
ing  air  freight  service  on  a  nationwide 
basis. 

WGA’s  complaints  against  the  general 
rate  increases  of  both  carriers  assert, 
inter  alia,  that  (1)  present  air  freight 
rates  are  at  a  maximum  reasonable  level 
on  perishable  commodities  such  as  straw¬ 
berries;  (2)  freight  charges  constitute  a 
large  percentage  of  the  delivered  price  of 
perishable  commodities  and  the  increases 
proposed  (especially  by  TWA)  cannot  be 
absorbed  by  the  growers  and  will  have  to 
be  passed  on,  in  large  part,  to  consumers; 
(3)  if  price  increases  lead  to  buyer  re¬ 
sistance,  the  increase  could  cause  the 
carriers  a  substantial  loss  of  trafiSc  and 
revenue;  and  (4)  should  the  Board  ulti¬ 
mately  decide  that  rate  increases  are 
warranted,  the  complainant  urges  that, 
with  respect  to  Tiger’s  proposal,  a  maxi¬ 
mum  increase  be  imposed  which  will 
protect  the  competitive  relationships  now 
existing  between  shippers  from  the  West 
and  those  from  southern  origins,  and 
with  respect  to  TWA’s  proposal,  that  any 
increases  permitted  be  by  the  same  pro¬ 
portion. 

In  support  of  its  proposal.  Airlift  as¬ 
serts,  inter  alia,  that  (1)  it  would  incur 
an  operating  loss  of  $3.1  million  in  1974 
without  the  proposed  increases,  and  a 
loss  of  $1.3  million  if  the  increases  were 
obtained;  and  (2)  the  proposal  reflects 
larger  percentage  increases  in  short-haul 
and  directional  (eastboimd  and  north¬ 
bound)  markets,  in  accordance  with 
known  cost  data. 

In  support  of  its  proposal  and  in  an¬ 
swer  to  the  complaints.  Tiger  contends, 
among  other  things,  that  (1)  rapidly  es¬ 
calating  fuel  costs  are  of  such  magnitude 
that  they  cannot  be  absorbed  without  a 
serious  adverse  effect  on  carrier  profit¬ 
ability;  (2)  based  on  operations  for  the 
12  months  ended  June  30,  1973,  fuel  cost 
increases  would  amount  to  $3.7  million 
added  cost,  the  same  amount  as  the  rev¬ 
enues  to  be  obtained  by  the  proposed 
general  increases  (3)  strawberries  and 
other  perishables  already  move  at  rates 
significantly  below  those  applicable  to 
other  commodities;  thus,  exempting 
these  products  from  the  instant  tariff  ad¬ 
justment  would  further  increase  that  dif¬ 
ferential;  (4)  growers  have  not  submitted 
any  valid  reason  why  the  commodities 
shipped  should  not  bear  their  share  of 
increased  transportation  costs;  and  (5) 


growers  have  made  no  effort  to  specify 
what  percentage  of  the  transportation 
cost  increases  will  be  passed  on  to  the 
consumer  or  the  effect  this  would  have  on 
retail  costs. 

With  regard  to  the  cube-rule  increase. 
Tiger  states  that  this  proposal  is  justified 
because  (1)  in  view  of  the  fuel  shortage 
and  the  resulting  restrictions  on  capacity, 
it  is  in  the  national  interest  that  the  rate 
structure  should  encourage  more  efficient 
packaging  in  terms  of  density;  (2)  the 
average  density  of  domestic  freight  is 
8.69  pounds  and  the  design  density  of 
Tiger’s  DC-8-63F’s  is  10  pounds  per  cubic 
foot,  both  figures  justifying  the  proposal; 
(3)  the  average  increase  for  florist  prod¬ 
ucts  will  be  zero  for  containers  to  9.5  per¬ 
cent  for  bulk  freight;  and  (4)  the  pro¬ 
posal  will  standardize  the  domestic  cube 
rule  with  that  for  international  freight. 

In  support  of  its  proposal,  TWA  points 
to  accelerating  fuel  expenses  and  to  the 
necessity  of  reducing  continued  freighter 
operating  losses.  The  carrier  asserts  that 
the  increased  revenue  from  its  proposal 
would  have  yielded  $4.8  million  at  1973 
traffic  volume  levels,  of  which  $2.4  mil¬ 
lion  would  have  applied  to  freight  car¬ 
ried  on  cargo  aircraft,  but  that  freight 
services  would  still  have  been  operated 
at  a  significant  loss  in  1973.“ 

The  proposed  rates  and  charges  come 
within  the  scope  of  the  “Domestic  Air 
Freight  Rate  Investigation,”  Docket 
22859,  and  their  lawfulness  will  be  deter¬ 
mined  in  that  proceeding.  The  issue  now 
before  the  Board  is  whether  to  suspend 
the  proposals  or  to  permit  them  to  be¬ 
come  effective  pending  investigation. 

We  believe  that  the  carriers  have  made 
persuasive  showings  of  needs  for  higher 
revenues.  The  Board  has  been  aware  of 
the  unprecedented  spiralling  costs  of 
fuel  in  recent  months  and  believes  that 
some  adjustment  in  rates  and  charges 
is  warranted  to  offset  these  increased 
costs.  In  permitting  certain  of  the  in¬ 
creases  proposed,  we  are  considering 
only  experienced  increases  or  those  to 
be  shortly  effected  pursuant  to  existing 
contracts." 

Upon  consideration  of  all  relevant  fac¬ 
tors,  however,  the  Board  flnds  that  the 


°  The  carrier  contends  that,  even  with  the 
proposed  rate  increase,  it  would  have  in¬ 
curred  an  operating  loss  of  $9.9  million 
without  considering  any  fuel  cost  increases, 
and  $13.4  million  with  the  inclusion  of  $3.5 
million  additional  fuel,  expenses  above  1972 
levels. 

■Tiger,  in  its  support,  claims  that  it  has, 
through  November  1,  1973,  experienced  cost 
increases  over  the  middle  of  1973  of  29  per¬ 
cent  and  presents  data  purporting  to  show 
that  the  contract  price  of  fuel  at  one  of  its 
largest  fueling  points  effective  January  1, 
1974,  was  20.43  cents  per  gallon,  84  percent 
above  the  price  of  11.11  cents  during  Janu¬ 
ary  1973.  TWA  asserts  that  its  current  fuel 
prices  are  approximately  75  percent  above 
the  1972  annual  average  price  of  11.26  cents 
per  gallon  for  its  domestic  system.  Further¬ 
more,  it  has  received  price  commitments  at 
several  stations  as  of  January  1,  1974  (which 
are  purportedly  representative  of  its  system 
for  the  first  quarter  of  1974),  averaging  21.00 
cents,  80  percent  above  the  average  price 
for  these  stations  for  the  year  1972. 
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proposals,  to  the  extent  that  they  apply 
to  westbound  general  commodity  rates 
and  charges  for  both  bulk  and  container 
shipments  In  markets  involving  lengths 
of  haul  of  1,800  miles  and  over,  should 
be  suspended.  Although,  as  indicated,  the 
carriers  present  justifications  indicating 
their  ne^  for  additional  revenues,  they 
make  no  showing  that  the  rates  proposed 
for  various  lengths  of  haul  are  in  line 
with  their  costs.  The  proposed  westbound 
general  commodity  bulk  and  container 
rates  and  charges  for  shipments  of  1,800 
miles  or  more  appear  excessive  in  rela¬ 
tion  to  costs  as  indicated  by  data  avail¬ 
able  to  the  Board.^  As  stated,  no  cost 
support  has  been  provided  by  any  of  the 
carriers  for  increases  in  these  longer 
haul  markets.  The  remaining  portions 
of  the  proposals,  including  general  com¬ 
modity  rates  and  charges  for  less  than 
‘1,800  miles,  the  increases  in  eastbound 
gt^neral  commodity  rates  at  all  distances, 
the  increases  in  specific  commodity  rates 
and  the  cancellation  of  westboimd  spe¬ 
cific  commodity  rates,  and  the  change 
in  cube  rule  appear  sufficiently  related 
to  costs  that  the  Board  will  permit  them 
to  become  effective.  The  complaints,  to 
the  extent  they  request  suspension 
thereof,  will  be  dismissed. 

As  indicated,  WGA  requests  that,  if 
the  Board  p>ermits  Tiger’s  increases,  it 
should  maintain  the  competitive  rela¬ 
tionships  between  western  and  southern 
shippers.  It  should  be  noted,  however, 
that  Tiger  does  not  serve  southern 
origins,  and  thus  its  rates  cannot  them¬ 
selves  determine  the  differentials  be¬ 
tween  western  and  southern  origins. 
WGA  also  requests  that,  if  the  Board 
allows  any  increase  proposed  by  TWA, 
they  should  be  by  the  same  proportion 
for  all  shipments  (which  method  WGA 
opposes  for  'Tiger) .  TWA’s  increases  re- 
sffit  in  higher  percentage  increases  for 
larger  shipments,  especially  for  east- 
bound  specifics,  as  high  as  18  percent. 
While  we  oppose  excessive  increases  at 
one  time,  it  should  be  noted  that  the 
current  yields  for  the  eastbound  spe¬ 
cifics,  which  woffid  incur  the  largest  per¬ 
centage  increase,  are  relative  low.  Thus, 
for  5,000-pound  shipments  of  strawber¬ 
ries,  which  would  incur  the  18  percent 
Increase  mentioned  above,  the  current 
yield  is  8.9  cents  per  ton-mile  and  the 
yield  for  TWA’s  proposed  rate  is  10.5 
cents.  In  the  foregoing  circumstances, 
the  Board  concludes  that  the  carriers’ 
proposals,  with  respect  to  the  rates  com¬ 
plained  of  by  WGA,  should  not  be 
suspended. 

Increase  in  cube  rule.  ’The  basic  prin¬ 
ciple  underlying  this  rule  is  that  low- 
density  freight  (low  weight  per  cubic 
content  or  displacement)  should  not  be 
transported  at  actual  weight,  but  instead 
at  its  “dimensional”  or  “volume”  weight, 
because  an  aircraft  is  space-limited,  as 
well  as  weight-limited.  Stated  in  another 
way,  in  the  absence  of  a  dimensional 
rule,  light  density  traffic  would  not  pay 
its  fair  share  of  the  costs  of  air  trans- 
portaticm  at  tiie  same  rate  per  pound 


T  Order  70-6-2,  dated  May  1,  1970. 


as  dense  traffic  because  rates  are  based 
on  avoirdupois  weight  of  the  traffic. 

’The  most  efficient  density  of  cargo, 
from  the  standpoint  of  aircraft  operat¬ 
ing  economy,  is  that  which  would  utilize 
both  the  maximum  weight  capacity  and 
lift  capacity  of  an  aircraft.  ’The  current 
rule  of  6.9  pounds  per  cubic  foot  (for  all 
commodities  except  florist  products) 
dates  back  to  the  days  of  the  DC-3  and 
DC-4  type  aircraft,  which  had  a  design 
density  in  that  amount.  Currently,  the 
average  design  density  of  domestc  all¬ 
cargo  aircraft  is  approximately  11.6 
pounds  per  cubic  foot.  On  the  other 
hand,  the  average  stowed  density  is 
much  less,  8.83  pounds  per  cubic  foot. 

In  view  of  the  foregoing,  we  believe 
that  ’Tiger’s  proposal  of  8.9  pounds  per 
cubic  foot  for  all  commodities  *  rep¬ 
resents  an  acceptable  approach  to  the 
problem,  subject  to  final  solution  in  the 
“Domestic  Air  Freight  Rate  Investiga¬ 
tion,”  Docket  22859.  Stated  otherwise, 
the  Board  does  not  find,  from  the  facts 
before  it,  that  this  proposal  warrants  sus¬ 
pension  pending  the  investigation  in 
Docket  22859.  Moreover,  this  proposal 
would  achieve  uniformity  for  all  cargo, 
both  domestic  and  international,  by  mak¬ 
ing  all  types  of  cargo  subject  to  the  same 
cube  rule. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That; 

1.  Pending  hearing  and  decision  by 
the  Board,  the  increased  rates,  charges, 
and  provisions  described  in  Appendix  A 
hereto  ®  are  suspended  and  their  use 
deferred  to  and  including  April  30,  1974, 
for  Airlift  International,  Inc.  and  The 
Flying  ’Tiger  Line  Inc.,  and  May  18,  1974 
for  Trans  World  Airlines,  Inc.,  unless 
otherwise  ordered  by  the  Board  and  that 
no  change  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Society  of  Ameri¬ 
can  Florists  in  Docket  26270  and  of  the 
Western  Growers  Association  in  Docket 
26257  and  26320  are  dismissed;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 
International,  Inc.,  The  Flying  ’Tiger  Line 
Inc.,  ’Trans  World  Airlines,  Inc.,  and  So¬ 
ciety  of  American  Florists,  and  upon  the 
Western  Growers  Association,  which  is 
hereby  made  a  party  to  Docket  22859. 


*  While  flower  charges  would  be  Increased 
to  a  maximum  of  37  percent,  "Hger  claims 
that  the  average  shipment  increase  would  be 
much  less,  because  the  average  dock  density 
of  flowers  is  8.125  poxxnds  per  cubic  foot. 

SAP  contends  that  the  resulting  higher 
charges  would  in  effect  result  in  a  diversion 
of  flower  shipments  from  air  transport.  The 
Board,  however,  has  found  that  previous 
increases  in  rates  have  not  been  a  substan¬ 
tial  cause  for  reduction  in  air  traffic  voliune 
(Order  72-11-68).  SAP  has  presented  no  ad¬ 
ditional  data  of  slgnlflcance  that  persuade 
us  that  the  prc^xosed  increases  will  have 
material  effect  upon  the  movement  of  traffic. 

■Appendix  A  filed  as  part  of  the  original 
document. 


’This  order  will  be  published  in  the 
Federal  Register. 

By  the  CJivU  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-2923  Piled  2-4-74; 8: 45  am] 


[Docket  25692;  25742;  Order  74^1-153] 

CONTINENTAL  AIR  LINES,  INC.  ET  AL. 

Application  for  Approval  of  Equipment 
Interchange  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  January,  1974. 

Application  of  Continental  Air  Lines, 
Inc.  and  Western  Air  Lines,  Inc.  for  ap¬ 
proval  of  equipment  interchange  agree¬ 
ment.  Application  of  Alaska  Airlines,  Inc. 
and  Braniff  Airw^ays,  Inc.  for  approval  of 
equipment  interchange  agreement. 

By  motion  filed  January  14,  1974,  the 
Bureau  of  Operating  Rights  seeks  action 
by  the  Board  directing  the  administra¬ 
tive  law  judge  to  certify  the  record  to  it 
for  decision  (5  U.S.C.  557(b)  and  Rule 
22(d)  of  our  Rules  of  Practice) ,  and  find¬ 
ing  that  due  and  timely  execution  of  our 
functions  imperatively  and  unavoidably 
requires  omission  of  a  tentative  decision 
herein  (5  U.S.C.  557(b)(2)  and  Rule  29 
(b)).  The  administrative  law  judge  has 
referred  the  motion  to  us  for  decision 
(Rule  18(e)). 

’The  principal  reason  underlying  both 
applications  is  the  anticipated  need  for 
expedited  air  service  for  the  increased 
passenger  and  cargo  traffic  between 
Alaska  and  the  Southwest  expected  to 
result  from  the  recently  authorized  con¬ 
struction  of  the  Alaska  Pipeline  and  the 
further  oil  exploration  and  production  it 
is  expected  to  spur.  Construction  of  the 
pipeline  is  scheduled  to  begin  on  April  1, 
1974. 

Six  answers  to  the  motion  have  been 
filed.  Fairbanks  and  Houston  support  the 
motion;  the  Alaska /Braniff  applicants 
and  Wien,  respectively,  support,  and  do 
not  oppose  the  motion  if  provision  is 
made  for  briefs  and  oral  argument  to 
the  Board.  Northwest  opposes. 

In  their  answer  filed  January  18,  the 
Continental /Western  applicants,  voicing 
some  misgiving  of  the  practical  effect, 
support  the  motion,  but  on  January  22 
they  filed  a  motion  for  leave  to  file  an 
otherwise  imauthorized  document,'  which 
they  designate  as  a  reply  to  the  answers 
to  the  Bureau’s  motion.  Actually  more  of 
an  amended  answer,  it  reflects  a  fur¬ 
ther  considered  position  that  although 
the  Bureau’s  proposal  is  legally  soimd, 
the  practical  chances  of  an  opponent’s 
obtaining  a  stay  of  our  order  (in  the 
event  of  approval)  would  be  enhanced 
thereby.  Moreover,  they  argue,  the 
initial-decision  procedure  can  be  made 
to  be  as  fast,  or  almost  so,  as  that  sought 
by  the  Bureau.  They  ask  that  the  Bu¬ 
reau’s  motion  be  denied,  but,  if  it  is 
granted,  that  oral  argument  be  denied. 

Although  time  is  clearly  of  the  essence 


^  Hereby  granted. 
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in  these  cases,*  we  are  not  persuaded  that 
Anal  decision  in  this  case  will  be  expe¬ 
dited  by  grant  of  the  Bureau’s  motioih 
Accordingly,  it  is  ordered.  That: 

The  subject  motion  be,  and  it  is  hereby 
denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-2920  FUed  2-4-74;8:45  am] 

[Docket  25280;  Order  74-1-131;  Agreement 
C.A.B.  24112] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Jan¬ 
uary  25, 1974. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transp>ort  Association  (LATA).  The 
agreement  which  was  adopted  at  the  16th 
meeting  of  the  Joint  SpeciAc  Commodity 
Rates  Board  held  in  Miami  on  October  29, 
1973-November  1, 1973  has  been  assigned 
the  above  C.A.B.  agreement  number. 

The  agreement,  inter  alia,  proposes 
revisions  to  the  sjieciAc  commodity  rates 
structure  applicable  to/from  U.S.  points 
and  points  in  Africa  over  the  North 
Atlantic.'  'These  revisions,  insofar  as  they 
would  affect  air  transportation,  are  out¬ 
lined  in  the  attachments  hereto,  and 
reAect  reductions  from  the  otherwise 
applicable  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  those 
portions  of  Agreement  C.A.B.  24112  listed 
in  Attachments  A  and  B  hereto  are  ad¬ 
verse  to  the  pubhc  interest  or  in  viola¬ 
tion  of  the  Act  provided  that  approval 
is  subject  to  the  conditions  hereinafter 
ordered. 

Accordingly,  it  is  ordered.  That: 

1.  'Those  portions  of  Agreement  C.A.B. 
24112  listed  in  Attachments  A  and  B* 
be  and  hereby  are  approved  provided 
that  approval  shall  not  constitute  ap¬ 
proval  of  the  speciAc  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publication;  provided  further  that 
tariff  filings  shall  be  marked  to  become 

>In  Order  73-11-25,  consolidating  these 
cases  and  setting  them  for  hearing,  we 
“recognize [d]  the  urgency  and  priority  in 
the  prompt  disposition  of  these  two  appli¬ 
cations  *  • 

^Action  with  respect  to  co-rates  proposed 
to/from  tr.S.-Europe/Mlddle  East  points  over 
the  North  Atlantic  will  be  deferred.  Those 
portions  of  Agreement  24112  dealing  with 
areas  other  than  the  North  Atlantic  were 
acted  upon  in  Order  74-1-130. 

*  Attachments  A  and  B  filed  as  part  of  the 
original  document. 


effective  on  not  less  than  30  days’  notice 
from  the  date  of  Aling;  and 

2.  Action  be  and  hereby  is  deferred 
with  respect  to  that  portion  of  Agree¬ 
ment  CIA.B.  24112  pertaining  to  speciAc 
commodity  rates  proposed  to/from  U.S.- 
Europe/Middle  East  points  over  the 
North  Atlantic. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
Ale  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  Aled  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-2922  Filed  2-4-74;8:45  am] 


(Docket  25280;  Order  74-1-152; 

Agreement  C.A.B.  24178] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Increased  Fuel 
Costs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  January  1974. 

An  agreement  has  been  Aled  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  adopted  by  mail  vote  for  ex¬ 
pedited  February  1,  1974  effectiveness, 
has  been  assigned  the  above-designated 
C.A.B.  agreement  number. 

The  agreement  would  amend  existing 
lATA  Resolution  005ee  relating  to  in¬ 
creases  in  North  Atlantic  cargo  rates  to 
compensate  for  increased  fuel  costs.  The 
earlier  agreement,  which  was  approved 
by  the  Board  in  Order  73-12-77  (De¬ 
cember  19,  1973),  would  have  Increased 
all  North  Atlantic  cargo  rates  by  a  Axed 
amount  equal  to  four  percent  of  the  45 
kilogram  general  cargo  rate  between  New 
York  and  the  various  European  points. 
However,  that  agrreement  was  disap¬ 
proved  by  certain  other  governments  due 
to  the  fact  that  this  method  of  applica¬ 
tion  would  have  had  the  effect  of  increas¬ 
ing  the  lower  rates  in  the  structure  (con¬ 
tainer  rates,  speciAc  commodity  rates, 
and  general  cargo  rates  at  weightbreaks 
of  100-500  kilograms)  by  greater  per¬ 
centage  amounts  depending  on  the  de¬ 
gree  of  discount  from  the  45-kilogram 
general  cargo  rate.  As  a  result,  the  lATA 
carriers  convened  a  policy  meeting  in 
New  York  during  January  1974  and  is¬ 
sued  a  mail  vote,  now  adopted  and  Aled 
as  an  agreement,  to  Increase  all  New 
York-Europe  rates  by  a  Aat  six  percent. 


In  our  earlier  order  approving  a  world¬ 
wide  increase  in  passenger  fares  and 
cargo  rates  to  account  for  higher  fuel 
costs,  the  Board  found  that  the  resulting 
revenue  improvement  would  approxi¬ 
mate  the  carriers’  actual  increased  out¬ 
lay  for  fuel,  and  could  not  be  considered 
excessive.  The  situation  with  respect  to 
fuel  prices  has  not  improved  since  De¬ 
cember  1973,  and  accordingly  we  will  ap¬ 
prove  the  subject  increase  in  North  At¬ 
lantic  cargo  rates  for  effect  February  1. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  412  and  1002  of  the  Act, 
does  not  And  that  Resolution  JT12  (Mail 
829)  005ee,  incorporated  in  Agreement 
C.A.B.  24178,  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act. 
Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  24178  be  and 
hereby  is  approved; 

2.  'The  carriers  are  hereby  authorized 
to  Ale  tariffs  implementing  the  approved 
agreement  on  not  less  than  one  day’s  no¬ 
tice  for  effectiveness  not  earlier  than 
February  1,  1974.  TTie  short-notice  au¬ 
thority  granted  in  this  paragraph  expires 
with  February  28,  1974;  and 

3.  Tariffs  implementing  the  agreement 
shall  be  marked  to  expire  not  later 
than  September  30,  1975. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-2921  Filed  2-4-74;8;45  am] 

[Docket  25280;  Order  74-1-130;  Agreement 
C.A.B.  24099,  24112,  24113] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  on  Specific  Commodity  Rates 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  'The 
agreements  were  adopted  at  the  35th 
Meeting  of  the  TCI  Specific  Commodity 
Rates  Board,  at  the  16th  Meeting  of  the 
Joint  Specific  Commodity  Rates  Board, 
and  at  the  10th  Meeting  of  the  TC3  Spe¬ 
cific  Commodity  Rates  Board  all  held  in 
Miami  on  October  25,  29  and  26 
respectively. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreements  pro¬ 
pose  revisions  to  the  specific  commodity 
rate  structures  applicable  in  the  Western 
Hemisphere,  the  South  Pacific,  North 
and  Mid  Atlantic,'  and  Asia/ Australasia/ 
Pacific  areas.  These  revisions  are  out¬ 
lined  in  the  attachments*  hereto,  and 
reflect  reductions  from  otherwise  appli¬ 
cable  general  cargo  rates. 

^That  portion  of  Agreement  C.A.B.  24112 
dealing  with  North  Atlantic  co-ratee  will  be 
dealt  with  in  a  separate  order. 

>  Attachments  filed  as  part  of  original 
document. 
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Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  Agree¬ 
ments  C.A.B.  24099  and  24113,  and  those 
portions  of  Agreement  C.A.B.  24112 
which  do  not  pertain  to  North  Atlantic 
specific  commodity  rates  are  adverse  to 
the  public  interest  or  in  violatitoi  of  the 
Act,  provided  that  approval  is  subject 
to  the  conditions  hereinafter  ordered. 

Accordingly,  IT  IS  ORDERED.  That: 

1.  Agreements  C.AB.  24099  and  24113 
and  those  portions  of  Agreement  C.A.B. 
24112  not  pertaining  to  North  Atlantic 
specific  commodity  rates  be  and  hereby 
are  approved,  provided  that  approval 
shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lication;  provided  fmther  that  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing;  and 

2.  Action  be  and  hereby  is  deferred 
with  respect  to  that  portion  of  Agreement 

C.A.B.  24112  pertaining  to  North  Atlantic 
specific  commodity  rates. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-2919  Filed  2-4-74;8:45  a.m.J 


[Docket  No.  25315] 

AIRPORT  SECURITY  CHARGES  PROPOSED 
BY  VARIOUS  SCHEDULED  AIR  CARRIERS 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
March  5,  1974,  commencing  at  10  a.m. 
(eastern  daylight  saving  time)  in  Room 
911,  1825  Conn.  Ave.  NW.,  Washington, 

D. C.,  before  Administrative  Law  Judge 

E.  Robert  Seaver. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  October  23,  1973,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Cfivil  Aeronautics  Board. 

Dated  at  Washington,  D.C„  Janu¬ 
ary  31, 1974. 

[seal]  E.  Robert  Seaver, 

Administrative  Law  Judge. 
[FR  Doc.74-2917  FUed  2-4-74:8:45  am] 


[Docket  No.  25002] 

KUONI  TRAVEL,  INC. 

Notice  of  Cancellation  of  Hearing 

In  the  matter  of  Kuoni  Travel  Limited 
(Switzerland) ,  d/b/a  Kuoni  Travel,  Inc., 
amendment  of  Foreign  Air  Carrier  per¬ 
mit,  travel  group  charters. 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  matter  sched¬ 
uled  to  be  held  on  February  19,  1974  (38 
FR  34010,  December  10,  1973)  is  hereby 
canceled. 

Dated  at  Washington,  D.C.,  January 
30,  1974. 

[seal]  Joseph  L.  Fitzmaurice, 

Administrative  Law  Judge. 

[PR  Doc.74-2918  Piled  2-4-74:8:46  am] 


[Order  74-1-34:  Dockets  Nos.  26067  and 
26075:  Agreement  CAB  24141  ] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

ET  AL 

Order  Provisionally  Approving  Agreement; 

Correction 

January  4, 1974. 

In  the  matter  of  Joint  application  of 
Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  British  Cale¬ 
donian  Airways,  Inc.,  and  British  Over¬ 
seas  Airways  Corporation. 

Ordering  paragraph  2,  line  “f.”  of  Or¬ 
der  74-1-34,  the  word  “shortage”  should 
have  read  “saving”. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

January  23, 1974. 

[PR  Doc.74-2916  PUed  2-4-74:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
McCULLOCH  CORP. 

Notice  of  Hearing  Regarding  Certain 
Mini-Mac  Chain  Saws 

The  staff  of  the  Consumer  Product 
Safety  Commission,  on  the  basis  of 
material  that  includes  a  consumer  com¬ 
plaint  of  gasoline  leakage  involving  the 
use  of  a  McCulloch  chain  saw,  an  ex¬ 
change  of  correspondence  with  the  com¬ 
pany,  and  the  staff’s  investigation,  is  of 
the  opinion  that  the  chain  saws  in  ques¬ 
tion  create  a  substantial  product  hazard. 

Although  a  consumer  complaint  and 
tests  performed  by  the  manufacturer 
indicate  some  gasoline  leakage,  the  man¬ 
ufacturer  of  the  product  is  of  the  opinion 
that  due  to  the  minimal  amount  of  gaso¬ 
line  leakage  involved,  use  of  the  product 
does  not  involve  substantial  risk  of  in¬ 
jury  to  the  public  and  therefore  no  sub¬ 
stantial  product  hazard  exists. 

Section  15  of  the  Consumer  Product 
Safety  Act  (Public  Law  92-573,  sec.  15, 
86  Stat.  1221;  15  U.S.C.  2064)  provides 
that  if  the  Commission  determines  (after 
affording  interested  persons,  including 
consumers  and  consumer  organizations, 
an  opportunity  for  a  hearing  in  accord¬ 
ance  with  section  554  of  Title  5,  United 
States  Code)  that  the  manufacturer’s 


product  contains  a  substantial  product 
hazard,  the  CommissiiKi  may  order  the 
manufacturer  to  appropriately  notify  the 
public,  manufacturers,  distributors,  re¬ 
tailers,  and  known  purchasers  of  the  de¬ 
fect.  In  addition,  section  15  provides  that 
if  it  is  in  the  public  interest,  the  Com¬ 
mission  may,  after  an  opportimity  for 
hearing,  order  the  manufacturer,  dis¬ 
tributor,  or  retailer  to  repair,  replace,  or 
refund  the  purchase  price  of  the  product. 

Therefore,  the  Commission  has  deter¬ 
mined  that  a  hearing,  in  accordance 
with  section  554  of  Title  5,  U.S.C.,  shall 
be  held  to  determine: 

1.  If  the  current  leakage  from  McCul¬ 
loch  chain  saw  14,  “Mini-Mac”  series, 
model  numbers  1,  lA,  6,  and  6A,  present 
a  substantial  product  hazard. 

2.  If  notification  in  accordance  with 
section  15(c)  of  the  act  is  required  in 
order  to  adequately  protect  the  public 
from  such  substantial  product  hazard. 

3.  If  it  is  in  the  public  interest  to  order 
the  manufacturer  to  repair  the  defect, 
replace  the  product,  or  refvmd  the  pur¬ 
chase  price  of  the  product. 

In  view  of  the  above,  a  prehearing  con¬ 
ference  will  be  held  on  March  1,  1974,  at 
10  a.m.,  in  room  6705,  Department  of 
Commerce,  14th  and  E  Streets  NW., 
Washington,  D.C.  The  presiding  officer 
will  be  Administrative  Law  Judge  Paul 
N.  Pfeiffer,  who  was  assigned  to  this  case 
by  the  Cfivil  Service  Commission.  The  Ad¬ 
ministrative  Law  Judge  is  directed  to 
expedite  the  hearing  to  the  extent  possi¬ 
ble  and  upon  completion  of  the  hearing 
to  issue  an  initial  decision  and  certify 
the  record  to  the  Commission. 

Since  the  Commission  has  not  issued 
rules  of  procedures,  the  Administrative 
Law  Judge  will  determine  the  rules  of 
procedures  to  be  followed. 

Any  person,  other  than  the  respondent, 
who  desires  to  become  a  party  to  the 
proceedings,  participate  in  the  prehear¬ 
ing  conference,  or  testify  at  the  hearing, 
may  request  to  do  so  by  writing  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C,  20207. 

Dated:  January  31, 1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.74-2914  FUed  2-4-74:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION;  DATA 
TO  BE  CONSIDERED  IN  SUPPORT  OF 
APPLICATIONS 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad¬ 
ministration  of  section  3(c)(1)(D)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FTFRA),  as  amended 
(86  Stat.  979) ,  and  its  procedures  for  im¬ 
plementation.  This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica¬ 
tion,  publish  in  the  Federal  Register  a 
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notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examinatitm 
at  the  Environmental  Protection  Agency, 
Room  EB-37,  East  Tower,  401  M  Street, 
SW.,  Washington,  D.C.  20460. 

On  or  before  April  8,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa¬ 
tion  xmder  section  3(c)  (1)  (D)  against 
anotiier  applicant  proposing  to  use  sup¬ 
portive  data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportimity  for  determination  of  reas<Ki- 
able  compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  interim 
policy  published  on  November  19,  1973, 
Ai^licaticms  submitted  under  2(a)  or 
2(b)  of  the  interim  poUcy  in  regard  to 
usage  of  existing  supportive  data  for  reg¬ 
istration  will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc¬ 
essing.  If  claims  are  not  received,  the 
£M;H>lication  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re¬ 
ceived  within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  xmder  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  ad¬ 
judication  which  are  received  after  this 
60-day  period. 

Applications  Received 

EPA  Beg.  No.  264-105.  Amcbem  Products, 
Inc.,  Brookstde  Avenue,  Ambler,  Pennsyl¬ 
vania  19002.  Amchem  Butyrac  lit.  Active 
Ingredients:  4-(2,4-DlchlorophenooEy)  Bu¬ 
tyric  add.  dimetbylamlne  salt  26.0%. 
tiethod  of  Support:  Application  proceeds 
under  2(e)  of  Interim  pcHlcy. 

EPA  File  Symbol  475-RIA.  Boyle-Mldway 
Inc..  South  Avenue  &  Hale  Street,  Cran¬ 
ford,  New  Jersey  07016.  Liquid  Sani-Flush 
Formula  "H”.  Active  Ingredients:  Hydro¬ 
gen  Chloride  2.890%;  Oxalic  Acid  3.000%; 
n-Alkyl  (60%  C14.  30%  C16,  6%  C18.  5% 
C12)  dimethyl  benzyl  ammonium  chlo¬ 
rides;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethyl  benzyl  ammonium  chlorides 
0.625%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  5813-RL.  Clorox  Company, 
7901  Oakport  Street,  Oakland,  California 
94621.  409  Disinfectant  Bathroom  Cleaner 
II.  Active  Ingredients:  Tetrasodium  ethyl- 
enedlamine  tetracetate  1.06%;  Alkyl  (60% 
C14,  30%  C16.  5%  C12,  5%  C18)  Di¬ 
methyl  Benzyl  Ammonium  Chloride  0.09  % ; 
Alkyl  (68%  C12,  32%  C14)  Dimethyl  Ethyl 
Benzyl  Ammonium  Chloride  0.09%;  Es¬ 
sential  Oils  0.18%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  Interim 
policy. 

EPA  File  Symbol  6813-RXJ.  Clorox  Company, 
7901  Oakport  Street,  Oakland,  California 
94621.  409  Disinfectant  Bathroom  Cleaner 
I.  Active  Ingredients:  Tetrasodium  ethyl- 
enediamlne  tetraacetate  1.06%;  Alkyl 
(60%  C14,  30%  C16,  5%  C12,  5%  C18)  Di¬ 
methyl  Benzyl  Ammonium  Chloride  0.09  % ; 
Alkyl  (68%  C12,  32%  C14)  Dimethyl  Ethyl 
Benzyl  Ammonium  Chloride  0.09%;  Es¬ 
sential  Oils  0.19%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  interim 
policy. 


EPA  File  Symbcd  506-BOL.  O.  E.  Llnck  Co.. 
Dlv.  Waloo-Llnck  Coip.,  Routes  3  and  46, 
Clifton,  New  Jersey  07015.  TAT  Fly  &  Mos¬ 
quito  Killer.  Active  Ingradlenta:  Pyretbrins 
0.075%;  Piperonyl  Butoxlde,  Technical 
0.376%;  FetrcAedm  dlatUlate  96.560%. 
Method  of  st^iport:  i^iplleatlon  proceeds 
under  2(c)  of  interim  policy. 

Dated:  January  29, 1974. 

John  B.  Ritch,  Jr., 

Director,  Registration  Division. 

[FR  Doc.74r-2868  Filed  2-4-74:8:45  am] 

NEVADA  AIR  QUALITY 
IMPLEMENTATION  PLAN 

Notice  of  Postponement  of  Public  Hearing 

On  December  10,  1973  (38  FR  34020) 
notice  was  given  that  a  public  hearing 
under  section  110(f)  of  the  Clean  Air  Act 
would  be  held  on  February  19,  1974,  in 
Reno,  Nevada,  to  consider  the  postpone¬ 
ment  of  applicable  requirements  of  the 
Air  Quality  Implementation  Plan  for  the 
State  of  Nevada  as  applied  to  the  copper 
smelter  located  at  McGill,  Nevada,  owned 
and  operated  by  the  Nevada  Mines  Divi¬ 
sion  of  Kennecott  Copper  Corporation. 
Notice  is  hereby  given  that  the  hearing 
has  been  postponed  and  will  be  held  on 
March  12,  1974,  beginning  at  9:30  a.m. 
local  time  at  the  Coxmty  Courthouse  in 
Ely,  Nevada. 

Dated:  January  30, 1974. 

Alan  G.  Kirk, 

Assistant  Administrator  for  En¬ 
forcement  and  General  Coun¬ 
sel. 

[FR  Doc.74-2965  FUed  2-4-74:8:46  amj 

FARM  CREDIT  ADMINISTRATION 

[Order  769] 

DEPUTY  GOVERNOR  ET  AL 
Delegation  of  Authority 

Febrttart  1,  1974. 

1.  In  the  event  that  the  Governor  of 
the  Farm  Credit  Administration  is  ab¬ 
sent  or  is  not  able  to  perform  the  duties 
of  his  office  for  any  other  reason,  the 
officer  of  the  Farm  Credit  Administra¬ 
tion  who  is  the  highest  on  the  following 
list  and  who  is  available  to  act  is  hereby 
authorized  to  exercise  and  perform  ail 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration : 

(1)  Deputy  Governor  and  Director,  Opera¬ 
tions  and  Finance  Service; 

(2)  Deputy  Governor  and  Director,  Credit 
Service; 

(3)  General  Counsel; 

(4)  Chief  Examiner, 

(5)  Director,  Accounting,  Budget  and 
Data  Management  Division; 

(6)  Any  other  oflBcer  of  the  Farm  Credit 
Administration  designated  by  the  Govemtw, 

2.  This  order  shall  be  effective  wi  tiie 
above  written  date,  and  supersedes 
Farm  Credit  Administration  Order  No. 
751,  dated  AprU  12,  1972  (37  PR  7646). 

E.  A.  Jaenke, 
Governor, 

Farm  Credit  Administration. 

[FR  E>oc.74-2915  Filed  2-4-74;8;46  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  74-5;  Agreement  No.  10066] 

PRUDENTIAL-GRACE  LINES,  INC.,  AND 
FLOTA  MERCANTE  GRANCOLOMBIANA 
S.A. 

Cooperative  Working  Arrangement;  Order 
of  Investigation  and  Hearing 

Agreement  No.  10066,  between  Pruden¬ 
tial-Grace  Lines,  Inc.  (PG  Lines)  and 
Flota  Mercante  Grancolombiana  S.A. 
(Plota)  has  been  filed  for  approval  under 
Section  15  of  the  Shipping  Act,  1916. 
Basically,  this  arrangement  permits  PG 
Lines  to  become  an  associate  of  Flota 
under  the  Colombian  Government’s 
cargo  preference  laws  in  the  trade  be¬ 
tween  U.S.  West  and  East  Coast  ports 
and  Colombian  ports;  permits  the  two 
lines  to  coordinate  their  services;  per¬ 
mits  PG  Lines  free  access  to  all  Colom¬ 
bian  cargoes,  export  or  import;  and  pro¬ 
vides  that  either  line  will  endeavor  to 
have  cargo  which  they  cannot  accommo¬ 
date  routed  aboard  vessels  of  the  other. 

Agreement  No.  10066  was  protested  by 
Westfal-Larsen  Line.  Westfal-Larsen  op¬ 
poses  the  approval  of  Agreement  No. 
10066  on  the  groxmds  that  it  ls’“*  *  • 
the  foimdation  for  the  total  exclusion 
from  the  trade  of  third-flag  carriers  such 
as  Westfal-Larsen,  *  •  •”  in  requesting 
a  full  investigation  and  hearing  of  the 
matter,  Westfal-Larsen  also  questions 
whether  the  subject  agreement  is  the  full 
and  complete  agreement  between  the 
parties.  Since  the  protest  by  Westfal- 
Larsen  appears  to  have  merit  and  raises 
justiciable  issues,  an  investigation  and 
hearing  is  deemed  necessary. 

It  is  therefore  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shitting  Act, 
1916,  a  proceeding  is  hereby  instituted 
to  determine  whether  Agreement  No. 
10066  is  unjustly  discriminatory  or  un¬ 
fair  as  between  carriers,  shippers,  export¬ 
ers,  importers,  or  ports,  or  between  ex¬ 
porters  from  the  United  States  and  their 
foreign  competitors,  detrimental  to  the 
commerce  of  the  United  States,  cMitrary 
to  the  public  interest,  or  is  in  xdolation 
of  the  Shipping  Act,  1916,  and  therefore, 
whether  it  should  be  approved,  disap¬ 
proved  or  modified; 

It  is  further  ordered.  That  Flota  Mer¬ 
cante  Grancolombiana,  S-A.  and  Pru¬ 
dential-Grace  Lines,  Inc.  are  hereby 
made  respxmdents  hi  this  proceeding. 

It  is  further  ordered.  That  Westfal- 
Larsen  Line,  through  its  counsel  whose 
name  and  address  is  shown  in  the  Ap¬ 
pendix  hereto,  is  hereby  made  a  peti¬ 
tioner  in  this  proceeding. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  at  a  date  and  place  to  be  here¬ 
after  determined  and  announced  by  the 
presiding  Administrative  Law  Judge. 

It  is  further  ordered.  That  notice  of 
this  order  be  pxiblished  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents  and  petitioner,  as  shown  in  the 
Appendix. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  petitioner. 
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having  an  interest  and  desiring  to  par¬ 
ticipate  in  this  proceeding,  shall  file  a 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  Rule  5(1)  (46  CFR  §  502.72)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

It  is  further  ordered.  That  all  futiure 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in  this 
proceeding,  including  notice  of  the  time 
and  place  of  hearing  or  pre-hearing  con¬ 
ference,  shall  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

Appendix 

Flota  Mercante  Qrancolombiana,  S.A. 

One  World  Trade  Center.  Suite  1603 
New  York,  New  York  10048 
Prudential-Grace  Lines,  Inc. 

One  New  York  Plaza 
New  York,  New  York  10004 
Westfal-Larsen  Line 

c/o  Lllllck,  McHose,  Wheat,  Adams  &  Charles 

311  California  Street 

San  PYanclsco,  California  94104 

[PR  E>oc.74-2912  FUed  2-4-74;8:45  am] 

PENINSULAR  AND  ORIENTAL  STEAM 
NAVIGATION  CO. 

Order  of  Revocation 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-37  and  Certificate  of  Financial  Re¬ 
sponsibility  to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  or 
Other  Persons  on  Voyages  No.  C-1,034. 

WHEREAS,  The  Peninsular  -and  Ori¬ 
ental  Steam  Navigation  Ctompany  (P  &  O 
Lines) ,  c/o  P  &  O  Lines  (North  America) 
Inc.,  155  Post  Street,  San  Francisco,  Cali¬ 
fornia  94108,  has  ceased  to  operate  the 
passenger  vessel,  CHUSAN. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-37  and  Certificate 
(Casualty)  No.  C-1,034  applying  only  to 
the  (THUSAN  be.  and  are  hereby  revoked 
effective  January  30,  1974. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  Certificant. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.74-2913  Piled  2-4-74:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-8550  et  al] 

APPALACHIAN  POWER  CO.  ET  AL. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Scheduies,  etc. 

January  28,  1974. 

In  the  matter  of  Appalachian  Power 
Co.,  Virginia  Electric  and  Power  Co., 
Wheeling  Electric  Co.,  Monongahela 
Power  Co.,  The  Potomac  Edison  Co., 
West  Penn  Power  Co.,  Ohio  Power  Co., 
Dayton  Power  and  Light  Co.,  Columbus 
and  Southern  Ohio  Electric  Co.,  Indiana 
and  Michigan  Electric  Co.,  Consumers 


Power  Co.,  The  Detroit  Edison  Co.: 
docket  Nos.  E-8550,  E-8565,  E-8567, 
E-8591. 

Summary 

On  December  26,  1973  (Docket  No. 
E-8565),  American  Electric  Power  Serv¬ 
ice  Corp.  (AEP)  submitted  on  behalf  of 
Appalachian  Power  Co.  (Appalachian) 
an  amendment  to  an  interconnection 
agreement  between  Appalachian  and 
Virginia  Electric  and  Power  Co. 
(VEPCO) .  The  amendment  provides  for 
a  new  service  schedule  for  Fuel  Conser¬ 
vation  Power  and  Energy,  and  for  modi¬ 
fications  in  the  Short-Term  Power  and 
Limited  Term  Power  Service  Schedules. 

On  December  26,  1973  (Docket  No. 
E-8567),  Allegheny  Power  Service  Corp. 
(Allegheny)  submitted  on  behalf  of 
Monongahela  Power  Co.,  the  Potomac 
Edison  Co.,  and  West  Penn  Power  Co., 
an  amendment  to  an  interconnection 
agreement  among  those  companies  and 
VEPCXD,  which  provides  for  a  Fuel  Con¬ 
servation  Power  and  Energy  Service 
Schedule  and  for  modifications  in  the 
Short-Term  Power  and  Limited  Term 
Power  Service  Schedules. 

On  January  10,  1974,  (Docket  No. 
E-8591),  AEP  submitted  on  behalf  of 
Ohio  Power  Co.  (Ohio)  an  amendment 
to  an  interconnection  agreement  with 
the  Dayton  Power  and  Light  Co.  (Day- 
ton),  which  is  virtually  identical  to  the 
above-mentioned  amendments,  and  an 
amendment  to  an  interconnection  agree¬ 
ment  with  Columbus  and  Southern  Ohio 
Electric  Co.  (Columbus) ,  providing  for  a 
Fuel  Conservation  Power  and  Energy 
service  schedule.  The  filing  also  included 
a  submittal  on  behalf  of  Indiana  and 
Michigan  Electric  Co.  (Indiana)  of  an 
amendment  to  an  interconnection  agree¬ 
ment  among  Indiana,  Consumers  Power 
Co.  (Consumers),  and  The  Detroit  Edi¬ 
son  Co.  (Detroit),  providing  for  a  Fuel 
Conservation  Power  and  Energy  service 
schedule. 

The  filings  submitted  in  all  three  dock¬ 
ets  ‘  provide  for  new  service  schedules  for 
Fuel  Conservation  Power  and  Energy 
which  are  virtually  identical.  The  new 
service  schedule  is  designed  to  permit  any 
party  that  is  in  a  favorable  i>osition  with 
respect  to  fuels,  to  transfer  fuel  “by 
wire”  to  another  party  and  to  intercon¬ 
nected  third  parties.  In  addition  to  the 
new  service  schedule,  submittals  in 
Docket  Nos.  E-8565  and  E-8567,  and 
AEP’s  submittal  of  the  amendment  to  the 
agreement  between  Ohio  and  Dayton  in 
Docket  No.  E-8591,  provide  for  an  in¬ 
crease  in  the  demand  charge  for  Short 
Term  Power  from  40^  per  kW/week  to 
45^  per  kW/week,  and  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  $2.15  per  kW/month  to  $2.50  per 
kW/month. 

The  Proposed  Changes 

SHORT  TERM  POWER 

The  submittal  in  Docket  No.  E-8591 
of  the  amendment  to  the  agreement  be¬ 
tween  Ohio  and  Dayton,  and  the  submit¬ 
tals  in  Docket  Nos.  E-8565  and  E-8567, 


1  Designations  are  shown  on  the  appendix. 


propose  to  increase  the  demand  change 
for  Short  Term  Power  from  40^  per  kW/ 
week  to  45^  per  kW/week.  AEP’s  com¬ 
parison  of  actual  and  proposed  charges 
for  transactions  between  Appalachian 
and  VEPCO  for  the  last  12  months  indi¬ 
cates  a  total  increase  in  revenues  of 
$7,500.  Allegheny’s  submittal  of  short¬ 
term  power  transactions  for  the  past  12 
months  shows  that  revenues  to  VEPCO 
imder  the  proposed  rate  would  increase 
by  $47,500,  and  revenues  to  the  Allegheny 
System  (Monongahela  Power  Co.,  Po¬ 
tomac  Edison  Co.  and  West  Penn  Power 
Co.)  would  increase  by  $358,750.  AEP 
states  that  Ohio  and  Dayton  had  no 
short-term  power  transactions  on  which 
to  base  a  comparison  of  revenues  for  the 
last  12  months.  No  revenue  date  for 
short-term  power  transactions  for  the 
next  12  months  were  submitted  by  any 
of  the  companies  because  of  the  alleged 
uncertainty  of  such  transactions. 

LIMITED  TERM  POWER 

The  submittal  in  Docket  No.  E-8591  of 
the  amendment  to  the  agreement  be¬ 
tween  Ohio  and  Dayton,  and  the  submit¬ 
tals  in  Docket  Nos.  E-8565  and  E-8567, 
propose  to  increase  the  demand  charge 
for  Limited  Term  Power  from  $2.15  per 
kW/month  to  $2.50  per  kW/month.  There 
were  no  limited  term  power  transactions 
among  the  parties  during  the  past  12 
months  and  thus  no  comparison  of  rev¬ 
enues  for  that  period  is  possible.  No  rev¬ 
enue  data  for  limited  term  power  for  the 
next  12  months  were  submitted  because 
of  the  alleged  uncertainty  of  such  trans¬ 
actions. 

FUEL  CONSERVATION  POWER  AND  ENERGY 

All  three  Instant  submittals  propose 
the  addition  of  a  service  schedule  for 
the  sale  of  Fuel  Conservation  Power  and 
Energy.  Under  such  service  schedule  any 
party  may  reserve  Fuel  Conservation 
Power  for  periods  of  one  or  more  weeks. 
The  charge  for  Fuel  Conservation  Capac¬ 
ity  that  is  provided  from  the  supplying 
party’s  own  system  is  20^  per  reserved 
kW/week  for  72  hours  of  service,  plus 
110  percent  of  the  out-of-pocket  cost  of 
supplying  such  capacity;  the  Fuel  Con¬ 
servation  Energy  that  is  provided  by  the 
supply  party’s  own  system  is  110  percent 
of  the  out-of-pocket  replacement  cost. 
For  each  hour  that  it  becomes  necessary 
for  the  supplying  party  to  reduce  the 
amount  of  Fuel  Conservation  Capacity 
delivered,  the  20«J  per  reserved  kW/week 
capacity  charge  is  reduced  by  l/'72  per 
kW  of  reduction. 

When  the  supplying  party  obtains  Fuel 
Conservation  Capacity  from  a  third 
party,  the  demand  charge  is  20^  per 
reserved  kW/week  (plus  or  minus  any 
excess  or  deficiency) ,  plus  12.50  per  kW/ 
week;  plus  115  percent  of  the  out-of- 
FKKJket  cost  of  supplying  such  capacity; 
the  charge  for  Fuel  Conservation  Energy 
obtained  from  a  third  party  is  115  per¬ 
cent  of  the  out-of-pocket  cost.  When  it 
becomes  necessary  to  reduce  the  amoimt 
of  capacity  delivered,  the  12.50  portion  of 
the  capacity  charge  is  reduced  by  1/72 
per  kW  for  each  hour  such  capacity  is 
not  received. 
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Notices  of  the  filings  in  Docket  Nos. 
E-8565,  £2-8567,  and  E-8591  were 
lished  cm  January  11,  January  10,  and 
January  25,  1974,  respectively.  To  date, 
no  ccmunents  have  been  received. 

In  our  order  issued  January  11,  1974. 
in  Docket  No.  E-8550,  vdiich  dealt  with 
similar  issues,  we  commended  oiu*  Staff 
in  its  efforts; 

to  expedite  the  resolution  of  any  rate- 
making  or  other  questions  which  may  be 
occasioned  by  *  *  *  fuel  conservation  and 
electric  transfers  and  which  are  not  capable 
of  resolution  through  less  f(»:mal  procedures 
as  are  used  in  the  day  to  day  work  of  elec¬ 
tric  utilities  and  Power  Pools.  As  stated  In 
(hder  No.  496,  the  Commission  seeks 
“  •  •  •  the  scheduling  of  inter-system  and 
Interregional  power  transfers  consistent  with 
reliabUlty  and  continuity  of  service  con¬ 
siderations  •  • 

We  believe  that  in  a  number  of  instances 
such  transfers  will  be  effected  without  the 
need  for  a  formal  Commission  proceeding 
such  as  the  Instant  case.  We  encourage  that 
result. 

However,  our  review  of  the  instant  fil¬ 
ings  Indicates  that  they,  like  the  filings  in 
Docket  No.  £2-8550,  “presoit  unresovled 
economic  or  rate  Issues  •  *  The  in¬ 
stant  filings  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasfmable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  Ac¬ 
cordingly,  the  instant  filings  shall  be 
accepted  f(H*  filing,  suspended  for  a  pe¬ 
riod  of  one  day  and  set  for  hearing.  More¬ 
over,  tile  fact  that  certain  issues  of  law 
and  fact  in  this  proceeding  are  similar 
in  Docket  No.  E-8550,  makes  it  i^ivo- 
priate  that  the  instant  filings  be  consoli¬ 
dated  with  the  proceedings  in  Docket  No. 
E-8550. 

We  note  further  that  Daytim,  Colum¬ 
bus,  Consiuners,  Detroit  and  VEPCO 
have  not  filed  certificates  of  ccmcurrence 
in  their  respective  filings.  Accordingly, 
we  shall  req^re  those  parties  to  file  such 
certificates  within  15  days  of  the  date 
of  issuance  of  this  order. 

The  Commission  further  finds ; 

It  is  in  the  public  interest,  there  is 
good  cause,  and  it  is  necessary  and 
propriate  for  the  purposes  of  the  Fed¬ 
eral  Power  Act,  16  U.S.C.  791(a)  et  seq., 
the  Ccmimlsslon’s  rules  of  practice  and 
procedure  and  the  Commission’s  Regula¬ 
tions  under  the  Federal  Power  Act,  and 
to  aid  in  the  enforcement  ot  the  above, 
that; 

(a)  The  instant  rate  schedule  filings  be 
accepted  for  filing,  suspended,  and  the  use 
thereof  deferred  as  hereinafter  provided; 

(b)  The  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  instant 
rate  schedvile  filings; 

(c)  The  relevant  provisions  of  Part  35  of 
the  Commission’s  regulations  under  the  Fed¬ 
eral  Power  Act  be  waived  to  the  extent  nec¬ 
essary  to  facilitate  acceptance  of  the  rate 
Echedjiles  as  referred  to  in  paragraph  (a) 
above. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act  16  U.S.C.  791(a)  et 
seq.,  particularly  16  UJS.C.  824  d,  e,  h, 
825f,  825h,  the  Commission  Rules  of 
Practice  and  Procedure  and  the  Com¬ 
mission  Regulations  under  the  Federal 
Power  Act,  a  public  hearing  shall  be  hdd 


in  a  bearing  room  of  the  Federal  Power 
CTommissioti,  825  Nmth  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  concerning 
the  lawfulness  of  the  aforementioned 
rate  schedule  submittals  which  schedules 
have  not  been  fully  justified  by  the  filing 
public  utilities  and  those  schedules  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory  or  preferential  or  otherwise  im- 
lawful  under  the  Federal  Power  Act. 

-  (B)  Docket  Nos.  E-8565,  E-8567  and 
E-8591  are  hereby  consolidated  with 
Docket  No.  £2-8550  for  purposes  and 
hearing  and  decision;  Provided,  however. 
That  these  consolidated  proceedings 
shall  be  governed  by  the  procedures  set 
forth  in  our  order  Issued  January  11, 
1974.  in  Docket  No.  E-8550. 

(C)  Pending  hearing  and  final  deci¬ 
sion  in  this  proceeding,  the  rate  sched¬ 
ules  as  referred  to  in  paragraph  (A) 
above  are  hereby  suspended  and  the  use 
thereof  deferred  untU  January  29,  1974; 
Provided,  however.  That  the  filing  public 


[Docket  No.  Q-4073,  et  al.] 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Applications,  Abandonment  of  Service  and 
Petitions  To  Amend  ^ 

January  25, 1974. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
mal  Gas  Act  for  authorization  to  sell 
natural  gas  in  Interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 


1  This  notice  does  not  provide  tor  consolida¬ 
tion  for  heeu’lng  of  the  several  matters  cov¬ 
ered  herein. 


Utilities  shall  be  permitted  to  seek  an 
earlier  effective  date  upon  cmidltion  that 
they  agree  to  adjust  any  charges  back  to 
such  dates  to  reflect  such  final  order  as 
the  Omnmission  may  issue  upon  the 
merits  herein. 

(D)  The  relevant  provisions  of  Part  35 
of  the  Commission’s  regulations  under 
the  Federal  Power  Act  are  hereby  waived 
to  the  extent  necessary  to  facilitate  ac¬ 
ceptance  of  the  rate  schedules  as  referred 
to  in  paragraph  (A)  above. 

(E)  Within  15  days  of  the  date  of  issu¬ 
ance  of  this  order,  Dayton,  Consumers, 
Columbus,  Detroit  and  VEPCO  shall  file 
certificates  of  concurrence  in  their  re¬ 
spective  filings. 

(F)  ’The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru¬ 
ary  22,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  irairties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 


[seal] 


Anvanwl— DESIGNATIONS 


Kenneth  F.  Plumb, 

Secretary. 


Designation 


Filing  date 


EffectlTe 

data 


Instmment 


Description 


Appalachian  Power  Co.,  Sap- 
plement  No.  9  to  rate  sched¬ 
ule  FPC  No.  16. 


Monongahela  Power  Co.,  Sup¬ 
plement  No.  3  to  rate  sched- 
dole  FPC  No.  32. 


Dec.  26, 1973  Jan.  26, 1974  Modification  No.  8  to  Inter¬ 
connection  agreement  be¬ 
tween  Appalachian  Pow¬ 
er  Co.  and  Vliginia  Elee- 
tric  &  Power  Co. 


Dec.  26,1974  ..r-do..=; 


The  PoUxnac  Edison  Co., 
Supplement  No.  2  to  rate 
sche%ile  FPC  No.  33. 

West  Penn  Power  Co.,  Sap- 
plement  No.  2  to  rate  sched¬ 
ule  FPC  No.  81. 

Ohio  Power  Co.,  Supplement 
No.  16  to  rate  schedule  FPC 
No.  36. 


Ohio  Power  Co.,  Supplement 
No.  4  to  rate  schedule  FPC 
No.  32. 


Indiana  A  Michigan  Electric 
Co.,  Supplement  No.  4  to 
rate  scbMule  FPC  No.  68. 


-do _ 


Amendment  No.  2  to  agree- 
mant  among  lAonoogahela 
Power  Co.,  The  Potomac 
Ediaoa  Oa.,  Went  Pena 
Powar  Co.,  and  Virginia 
Elcctilo  A  Power  Co. 


Fuel  Conservation 
Power  and  Energy 
Service  Schedule. 
Mortifiratlona  of 
Umited  term  power 
and  short-term 
power  service 
schedules. 

Do. 


.do. . ..da_=» . do — . 


Jan.  10, 1974  Fab.  iq  1974  Modification  No.  3  to  laeiD- 
ttea  and  operating  agree¬ 
ment  between  tbe  Day- 
ton  Power  A  Lteht  Co. 
and  Ohio  Power  Co. 

. do . do _ — Modification  No.  6  to  inter¬ 
connection  agreement  be¬ 
tween  Ohio  Power  Co., 
and  Colombiu  A  South¬ 
ern  Ohio  Electric  Co. 

_ .do.. . ilA..,  Amendment  No.  6  to  oper¬ 
ating  agreement  among 
Consumers  Power  Co., 
Tbe  Detroit  Edison  Co., 
and  Indiana  A  Michigan 
Electric  Co. 


Do. 


Do. 


Da 


Fuel  Conservation 
Power  and  Energy 
Service  Bchedula 


Do. 


[FR  Doc.74-2834  FUed  2-4^74;  8: 45  am] 
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Petitioner  states  that  Middle  Tmnes- 
see  has  requested  c<xisolidation  of  its 
certificated  contract  quantities  imder  one 
contract  to  be  sold  and  delivered  under 
Rate  Schedule  CR-1  in  order  to  enhance 
Middle  Tennessee’s  ability  to  meet  the 
peak  day  requirements  of  its  customers 
in  the  service  areas  of  Alto,  Red  Bank,  - 
Carthage,  and  Monterey.  The  proposed 
change  to  Rate  Schedule  CR-1  will  en¬ 
able  Middle  Tennessee  to  shift  volumes 
on  a  daily  basis,  as  needed,  from  one 
service  area  to  another  without  the  con¬ 
struction  of  peak  shaving  facilities  at 
each  of  these  service  areas  at  a  cost  of 
approximately  $400,000  which  would 
otherwise  be  necessary. 

Middle  Tennessee  states  that  It  will 
most  probably  shift  deliveries  from  the 
Alto  and  Red  Bank  Service  Areas  to  the 
Carthage  and  Monterey  Service  areas 
since  the  weather  is  normally  colder  in 
the  latter  service  areas.  The  petition 
states  that  such  shifts  will  not  have  any 
adverse  effect  on  the  area  from  which 
the  V(dumes  are  being  shifted  and  Mid¬ 
dle  Tennessee  estimates  its  cost  of  gas 
will  be  reduced  approximately  $8,500 
per  year  imder  Rate  Schedule  CR-1. 

Petitioner  states  that  the  change  in 
rate  schedules  proposed  herein  will  not 
require  additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  m*  before 
February  15,  1974,  file  with  the  Federal 
Power  Commlssimi,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 


NOTICES 

test  in  accordance  with  the  requirements 
of  ^e  Cmnmission’s  rules  of  practice  and 
procedure  (18  C7FR  1.8  or  1.10)  and  the 
regulaticxis  xmder  the  Natural  Oas  Act 
(18  C7FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appn^rlate  actimi  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.74-2777  PUed  2-4-74:8:46  am] 


[Docket  Nos.  RI74-139,  et  al.] 

RATE  CHANGES 

Order  Providing  for  Hearing  and 
Suspension  * 

January  25,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 


^Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 

Appbndix  a 


lie  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertain¬ 
ing  thereto  (18  CFR,  Chapter  I) ,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  “Date  Suspended  Un¬ 
til’’  column.  Each  of  these  supplements 
shall  became  effective,  subject  to  refimd, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket  Respondent 

No. 


B174-i30_  Continental  Oil  Co. 


js _ do. 


BI74-140..  Beta  Development  Co... 


BI74-141..  McCulloch  OasProcees- 
Ing  Cofporation. 


.do. 


Rate  Sup-  Amount  Date  Effective 

ached-  pie-  Purchaser  and  producing  area  of  filing  date 
ule  ment  annual  tendered  unless 

No.  No.  increase  suspended 


Tf’’  « 16  Southern  Union  Gathering  Co . 1^-26-73  1-26-74 

(Blanco  Field,  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

.  17 . do . »» II,  060, 781  12-26-73  1-26-74 

12-26-78  . 

1  17  El  Paso  Natural  Gas  Co.  (San  •  63, 230  1-  2-74  . 

Juan  Basin,  San  Juan  and  Rio  'kSOO  1-2-74. . . . 

Arriba  Coimties,  N.  Mex.) 

(Rocky  Mountain  Area). 

•  3  *6  McCulloch  Interstate  Gas  Corp .  1-  7-74  2-  7-74 

(Powder  River  Basin,  Camp¬ 
bell  County,  Wyo.)  (Mon- 
tana-Wyoming  sub  area; 

Rocky  Mountain  Area). 

.  7 - do .  700,000  1-  7-74  . 


Date  Cents  per  Mcf* 

suspended  - 

until—  Rate  in  Proposed 
effect  increased 
rate 


(•») 


(«)  16. 8001  » « •  26. 1797 

(»)  16.3004  *>28.6 

7-  2-74  «  «  •  26. 14  <  «  •  26. 64 

7-2-74  ••28.0  «*28.6  RI73-47 


(«) 


3-10-74  u  22.18  26.97 


Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 


*Unle8s  otherwise  stated,  the  pressure  base  is  15.025  lbAn>  a. 

4  Contract  amendment  dated  Dec.  18, 1973. 

*  Applies  to  gas  produced  from  wells  completed  prior  to  June  1, 1970. 

*  Applies  to  gas  produced  from  welis  completed  subsequent  to  June  1, 1970. 

*  Sublect  to  Btu  adjustment  down  from  1,000  Btu  and  up  from  1,050  Btu. 

*  Subject  to  Btu  adjustment  up  and  down  from  1,000  Btu. 

*  Inclusive  of  tax. 

1  Unknown. 


*  Contract  amendment  dated  Jan.  3, 1974. 

•  Basic  contract  is  dated  after  Oct.  1,  1968. 

i»  Base  rate  of  23.87  cents  per  M  ft*  plus  upward  Btu  adjustment  of  3.10  cents  per  M 
ft*  based  on  1,180  Btu  gas. 

»  The  pressure  base  is  14.65  Ibfin*  a. 

**  Accepted  as  of  the  date  shown  in  the  “Effective  Date  Unless  Suspended”  column. 

**  The  proposed  rate  increase  is  accepted  as  of  Jan.  26,  1974,  insofar  as  it  does  not 
exceed  the  Opinion  No.  658  ceiling  and  is  suspended  tmtil  June  26, 1974,  insofar  as  it 
exceeds  the  Opinion  No.  658  ceiling  rate. 


The  proposed  rate  Increases  which  exceed  the  iqipllcable  celling  and  the  proposed  rate  Increases  which  exceed  the  iqipllcable  area 
rate  established  by  Opinion  No.  658  are  suspended  for  five  months  celling  rate  In  Order  No.  435  are  suspended  for  one  day. 

[FR  Doc.74-2783  PUed  2-4-74;8:45  am] 
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CITIES  SERVICE  GAS  CO. 

[Docket  Na  CP74-18d] 

Notice  of  Application 

Jawtjart  30,  1974. 

Take  notice  that  on  January  14,  1974, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  In  Docket  No.  CP74- 
186  an  application  pursuant  to  Section 
7  (b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  certain 
facilities  and  service  on  its  transmission 
system  In  Montgomery  County,  Kansas, 
all  as  more  fully  set  forth  In  the  applica¬ 
tion  which  Is  on  file  with  the  Commis¬ 
sion  and  open  to  public  Inspection. 

Applicant  requests  authorization  to 
abandon  by  reclaiming  measuring  the 
regulating  facilities  and  approximately 
4.6  miles  of  12-lnch,  16-inch,  and  18- 
inch  pipeline  in  Applicant’s  State  Line 
16-inch  i^peline  in  Montgomery  County; 
and  to  ^andon  by  reclaiming  measur¬ 
ing  and  regulating  facilities  and  approx¬ 
imately  12.69  miles  of  18-inch  pipeline  in 
its  Cotton  Valley-Grabham  18-inch  pipe¬ 
line  also  in  Montgomery  County. 

Applicant  also  requests  authorization 
to  ^scontinue  gas  deliveries  to  Union 
Gas  Ssrstem,  Inc.,  for  resale  to  15  rural 
domestic  consiuners  along  the  State  Line 
pipeline  and  to  one  direct  sale  cus¬ 
tomer  presently  served  from  the  Cotton 
Valley-Grabham  pipeline.  Ai^^icant 
states  that  service  to  said  parties  would 
be  terminated  90  days  after  the  date  of 
the  Commission  order  approving  the  re¬ 
quested  abandonment.  As  no  alternate 
source  of  natural  gas  appears  to  be  avail¬ 
able  to  them.  Applicant  proposes  to  reim¬ 
burse  said  consiuners  $300  each  to  cover 
the  cost  of  conversion  to  liquified  petrol- 
eiun  gas  or  alternative  fuels. 

Applicant  states  that  it  is  presently  ex¬ 
periencing  excessive  leakage  on  the  State 
Line  and  Cotton  Valley-Grabham  iripe- 
lines  and  that,  due  to  their  age  and  de¬ 
teriorated  condition,  such  pipelines  are 
no  longer  economical  to  operate  or  main¬ 
tain  and  are  operationally  obsolete.  Ap¬ 
plicant  states  fiuther  that  due  to  reloca¬ 
tion  of  certain  facilities  the  capacity  of 
such  pipelines  proposed  to  be  abandoned 
herein  is  no  longer  needed  to  meet  Appli¬ 
cant’s  transmission  system  demands. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcatlcm  should  on  or  before  Febru¬ 
ary  22,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  a  petition 
to  intervene  or  a  protest  in  accordsmce 
with  the  requirements  of  the  Commls- 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  C7FR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  actirni  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccune  a  party  to  a 
proceeding  or  to  participate  as  a  p^y 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 


T£die  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upton  the  Fed¬ 
eral  Power  Commission  by  sections  7  amd 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  fiuiher 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  hereiif  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.74-2940  Piled  2-^74:8:45  am] 


[Project  No.  2230] 

CITY  AND  BOROUGH  OF  SITKA,  ALASKA 

Notice  of  Application  for  Emergency  Waiver 
of  License  Article 

January  29, 1974, 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  January  17,  1974,  un¬ 
der  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  City  and  Borough  of 
Sitka,  Alaska  (Correspondence  to:  Mr. 
Fermin  Gutierrez,  Administrator,  City 
and  Borough  of  Sitka,  P.O.  Box  79,  Sitka, 
Alaska  99835)  for  emergency  waiver  of 
license  Article  28  for  its  constructed  Blue 
Lake  Project  No.  2230,  located  on  the 
Medvetcha  River  on  Baranof  Island, 
First  Judicial  Division  of  Alaska,  within 
a  100  mile  radius  of  Juneau,  Alaska.  The 
project  affects  lands  of  the  United  States 
within  the  Tongass  National  Forest. 

Article  28  of  the  license  as  amended 
for  Project  No.  2230  requires  applicant 
to  maintain  a  minimum  fiow  of  50  cfs  at 
all  times  in  Medvetcha  River  to  sustain 
the  existing  downstream  fishery  re¬ 
sources.  According  to  the  application, 
abnormally  low  snow  pack  and  rainfall 
have  reduced  the  level  in  Blue  Lake,  the 
project  reservoir,  to  a  point  where  imder 
current  conditions,  hydroelectric  gener¬ 
ation  will  cease  April  23,  1974,  The  Com¬ 
mission  on  December  20,  1973,  approved 
Applicant’s  request  to  reduce  fiow  to  15 
cfs  through  March,  1974,  in  order  to  use 
more  of  the  available  water  for  power 
generation.  By  request  filed  January  7, 
1974,  Applicant  asked  that  this  approval 
be  extended  imtil  June  1,  1974;  before 
the  Commission  could  act  on  that  re¬ 
quest,  Applicant  submitted  this  filing. 

Applicant  now  requests  ccanplete  sus¬ 
pension  of  Article  28  for  a  period  of  five 
years,  during  which  time  no  fiow  what¬ 
soever  to  maintain  fishery  resources 
would  be  required.  If  granted  this  tem¬ 
porary  waiver,  applicant  states  that  the 
five-year  period  would  be  used  to  con¬ 


struct  additional  hydroelectric  generat¬ 
ing  capacity  and  conserve  water  in  the 
reservoir. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
api^cation  should  on  or  before  Febru¬ 
ary  28,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (TFR  1.8  or  1.10).  All  promts 
filed  with  the  Commission  will  be'  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Ccwnmisslon’s  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspecticm. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-2939  Filed  2-4-74:8:45  am] 


[Docket  No.  RI74-138] 

CONTINENTAL  OIL  CO. 

Notice  of  Petition  for  Special  Relief 
January  29, 1974. 

Take  notice  that  on  January  21,  1974, 
Continental  Oil  Company  (Petitioner), 
P.O.  Box  2197,  Houston,  Texas  77001, 
filed  a  petition  for  special  relief  in  Docket 
No.  RI74-138.  Petiticmer  is  seeking  a 
price  of  40.0  cents  per  Mcf  at  14.65  psia, 
escalating  1.0  cent  per  Mcf  each  year 
thereafter,  so  that  it  may  pursue  a  pro¬ 
posed  development  program  on  certain 
acreage  in  the  West  Panhandle  Field, 
Carson  County,  Texas. 

Any  gas  found  as  a  result  of  Conti¬ 
nental’s  development  program  will  be 
sold  under  its  FPC  Gas  Rate  Schedule 
No.  301  to  Cities  Service  Gas  Company. 

PetitiMier  states  that  it  could  not  eco¬ 
nomically  explore  and  develop  this  acre¬ 
age  at  the  current  gas  contract  rate  of 
14.5  cents  per  Mcf,  which  is  also  the  ap¬ 
plicable  area  ceiling  under  Opinion  No. 
586. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  12, 
1974,  file  with  the  Fedeiul  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-2941  Filed  2-4-74:8:45  am] 
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'  [Docket  No.  E-8606] 

EMPIRE  DISTRICT  ELECTRIC  CO. 

Notice  of  Supplementary  Agreement 
January  29,  1974. 

Take  notice  that  on  January  23,  1974 
Empire  District  Electric  Company  (Ekn- 
pire)  tendered  for  filing  a  Supplementary 
Agreement  amending  three  wholesale 
power  contracts  which  provide  for  sales 
of  electric  power  from  Empire  to  the 
Cities  of  Monett  and  Mt.  Vernon,  Mis¬ 
souri  and  Chetopa,  Kansas  (collectively 
“Cities”).  Empire  states  that  Supple¬ 
mentary  Agreement  is  designed  to  pro¬ 
vide  an  automatic  “Fuel  Cost  Adjust¬ 
ment”  for  future  sales  to  the  Chties. 
Empire  further  states  that  the  Supple¬ 
mentary  Agreement  was  executed  after 
coimcil  action  by  Monett,  Missouri  on 
November  15,  1973;  by  Mt.  Vernon,  Mis¬ 
souri  on  December  28,  1973;  and  by 
Chetopa,  Kansas  on  November  20,  1973. 

Empire  describes  the  Fuel  Cost  Adjust¬ 
ment  clause  as  being  based  upon  12- 
month-ending  averages  for  plant  efiB- 
ciencies,  fuel  costs  and  system  losses. 
Empire  states  that  a  neutral  zone  of  27.0 
to  29.00/MBTU  is  specified  for  the  base 
fuel  cost  and  that  purchased  energy  for 
on-system  use  is  reflected  in  the  formula 
in  such  a  way  as  to  treat  such  energy  as 
having  no  related  fuel  cost. 

Empire  requests  that  the  Supplemen¬ 
tary  Agreement  be  approved  for  filing  at 
the  earliest  possible  date  and  that  the 
Commission’s  30  day  filing  requirement 
be  waived  on  the  groimd  that  the  aver¬ 
age  cost  is  expected  to  surpass  the  agree¬ 
ment’s  neutral  zone  in  the  immediate 
future. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  AU  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  February  12,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wiping  to  become  a  party  mxist 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-2942  PUed  2-4-74;8:45  am] 


[Docket  No.  E-7679] 

FLORIDA  POWER  CORP. 

Notice  of  Certification  of  Proposed 
Settlement 

January  29,  1974. 

Take  notice  that  on  January  14,  1974, 
the  Presiding  Administrative  Law  Judge 
in  the  above  case  certified  to  the  Com¬ 
mission  a  settlement  proposal  entitled 
“Settlement  Agreement  Between  Florida 
Power  Corporation  and  Mimicipal  Cus- 


NOTICES 

tomers”.  A  proposed  settlement  agree¬ 
ment  between  Florida  Power  and  nine 
rural  electric  co<^rative  customers  was 
previously  certified  to  the  Commission 
on  March  2,  1973. 

Volume  26  of  the  transcript  and  Exhi¬ 
bit  No.  133  supporting  the  transmission 
and  partial  requirements  rate  schedules 
contained  in  the  proposed  settlement 
agreement  were  attached  to  the  pro¬ 
posed  settlement  agreement  upon  certi¬ 
fication. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  25,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-2943  Piled  2-4-74:8:45  am] 


[Docket  No.  ID-16761 

GRIFFIN,  JAMES  E. 

Notice  of  Application 

January  29, 1974. 

Take  notice  that  on  January  23,  1974, 
James  E.  Griffin  (Applicant),  filed  a  sup¬ 
plemental  apphcation  pursuant  to  sec¬ 
tion  305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

President,  Vermont  Yankee  Nuclear  Power 
Corporation,  public  utUlty. 

Director,  Connecticut  Yankee  Atomic 
Power  Company,  public  utility. 

By  Commission  order  dated  Jime  13, 
1973,  Applicant  was  authorized  to  hold 
the  following  positions ; 

President  and  Chief  Executive  Officer  and 
Director,  Central  Vermont  Public  Service 
Corporation,  public  utility. 

President  and  Chief  Executive  Officer  and 
Director,  Vermont  Electric  Power  Company, 
Inc.,  public  utility. 

President  and  Chief  Executive  Officer  and 
Director,  Connecticut  Valley  Electric  Com¬ 
pany,  Inc.,  public  utility. 

Executive  Vice  President  and  Director, 
Vermont  Yankee  Nuclear  Power  Corporation, 
public  utUlty. 

Director,  Maine  Yankee  Atomic  Power  Car- 
poration,  public  utility. 

Director,  Yankee  Atomic  Electric  Company, 
public  utility. 

Vermont  Yankee  Nuclear  Power  Cor¬ 
poration  is  a  single  unit  generating  com¬ 
pany  which  has  constructed,  owns  and 
operates  a  nuclear-power  generating 
plant  with  an  expect^  capacity  of  ap¬ 
proximately  540,000  KW  (net)  and  sells 
its  capacity  and  output  to  its  10  sponsor¬ 
ing  companies,  who,  in  turn,  deliver  and 


sell  to  other  utility  conipanies,  and  to 
their  own  customers  the  electricity  se¬ 
cured  from  Vermont  Yankee. 

The  Connecticut  Yankee  Atomic 
Power  Company  is  the  owner  of  a  nuclear 
power  plant  in  Haddam  Neck,  Connecti¬ 
cut  which  sells  its  entire  net  electrical 
output  to  its  utility  stockholders. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  22,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  to  intervene  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

KIenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-2944  Piled  2-4-74;8:45  am) 


[Docket  No.  E-8600] 

GULF  STATES  UTILITIES  CO. 

Notice  of  Interconnection  Agreement 
January  29,  1974. 

Take  notice  that  on  January  21,  1974, 
Gulf  States  Utilities  Company  (Appli¬ 
cant)  filed  with  the  Federal  Power  Com¬ 
mission,  pursuant  to  Section  35.12  of  the 
Regulations  under  the  Federal  Power  Act, 
an  Interconnection  Agreement,  dated 
January  8,  1974,  between  Applicant  and 
the  City  of  Lafayette,  Louisiana  (City) . 

-Concurrently  the  parties  filed  a  letter 
agreement  stipulating  that  certain  quan¬ 
tities  of  power  were  to  be  sold  by  City  to 
Applicant  for  the  years  1976-1977. 
Furthermore,  the  parties  filed  a  “Release 
and  Covenant  Not  to  Sue”  among  them¬ 
selves.  The  filing  states  that  the  service 
under  the  Agreement  is  expected  to  com¬ 
mence  on  May  1,  1975. 

The  Interconnection  Agreement  and 
associated  service  schedules  cover  provi¬ 
sion  of  emergency  energy,  replacement 
energy,  economy  energy  supply,  surplus 
power  service,  and  transmission  service. 
Applicant  will  install  facilities  consisting 
of  approximately  one  mile  of  double  cir¬ 
cuit  steel  H  frame  line  operating  initiall;) 
at  138  Kv  but  insulated  for  later  230  Kv 
service.  City  will  install  the  substation 
at  their  power  station  site. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  Febru¬ 
ary  14,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
protests  or  petitions  to  intervene  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
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sidered  by  it  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

•  Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.74-2945  Filed  2-4-74;8:45  am] 


[Docket  No.  E-8602] 

INDIANA  &  MICHIGAN  ELECTRIC  CO.  AND 

PUBLIC  SERVICE  COMPANY  OF  INDI¬ 
ANA,  INC. 

Notice  of  Changes  in  Rates  and  Charges 
January  30,  1974. 

American  Electric  Power  Service  Cor¬ 
poration  (AEP)  on  January  21, 1974,  ten¬ 
dered  for  filing  on  behalf  of  its  afiOliate, 
Indiana  &  Michigan  Electric  Company 
(I&M)  Modification  No.  2  dated  Decem¬ 
ber  1,  1973  to  its  Interconnection  Agree¬ 
ment  dated  February  21, 1964  with  Public 
Service  Company  of  Indiana,  Inc.  (Serv¬ 
ice  Company) ,  designated  as  I&M’s  Rate 
Schedule  FPC  No.  24.  Applicant  requests 
that  the  filing  be  permitted  to  become  ef¬ 
fective  as  of  December  15,  1973. 

Section  3  of  Modification  No.  2  pro¬ 
vides  for  a  new  Service  Schedule  I — Fuel 
Conservation  Power  and  Energy.  In  sup¬ 
port  of  the  new  schedule  Applicant  states 
that  the  terms  and  conditions  of  this 
service  are  substantially  the  same  as  the 
filing  on  December  12,  1973,  by  AEP  on 
behalf  of  Appalachian  Power  Company 
and  other  affiliates  (Docket  No.  E-8550) . 
Applicant  requests  waiver  of  any  require¬ 
ments  not  already  complied  with  under 
§§35.12  and  35.13  of  the  Commission’s 
regulations  imder  the  Federal  Power  Act. 

In  addition  to  adding  the  new  schedule 
referred  to  above.  Modification  No.  2 
between  I&M  and  Service  Company,  in 
section  1,  increases  the  Demand  Charge 
for  Short  Term  Power  from  $0.40  to  $0.45 
per  kilowatt  per  week  and  section  2  in¬ 
creases  the  Demand  Charge  for  Limited 
Term  Power  from  $2.15  to  $2.50  per  kilo¬ 
watt  per  month.  Applicant  states  that  the 
terms  and  conditions  of  these  services  are 
substantially  the  same  as  those  contained 
in  I&M’s  filing  on  December  4,  1973 
(Docket  No.  E-8538)  applicable  to  its 
Agreement  dated  March  1,  1966  among 
I&M,  Consumers  Power  Company,  and 
The  Detroit  Edison  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1,10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  13, 1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-2946  Piled  2-4-74:8:45  am] 


[Docket  Nos.  CP74-23  and  CP70-258] 

KANSAS-NEBRASKA  NATURAL  GAS  COM¬ 
PANY.  INC.  AND  CITIES  SERVICE  GAS  CO. 

Notice  of  Extension  of  Time 

January  28,  1974. 

On  January  17,  1974,  The  State  Cor¬ 
poration  Commission  of  the  State  of 
Kansas  filed  a  motion  to  reschedule  the 
procedural  dates  fixed  by  order  issued 
January  7,  1974.  The  motion  states  that 
Central  Kansas  Power  Company  concurs 
with  the  motion.  Kansas-Nebraska  Nat¬ 
ural  Gas  Company  filed  an  answer  to  the 
above  motion  on  January  17,  1974,  stat¬ 
ing  that  it  had  no  objection  to  the 
Kansas  Commission’s  filing  its  testimony 
on  January  31, 1974,  but  did  object  to  the 
postponement  of  the  hearing. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  testimony 
by  the  interveners  is  postponed  to  Janu¬ 
ary  31,  1974.  The  hearing  scheduled  for 
February  13,  1974,  remains  imchanged. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .74^2947  Filed  2-4-74:8:45  am] 

[Docket  No.  E-8585] 

KENTUCKY  UTILITIES  CO. 

Notice  of  Superseding  Agreement  and 
Amendments 

January  29, 1974. 

Kentucky  Utilities  Company  (Utilities) 
on  January  7,  1974,  tendered  for  filing 
an  Agreement  dated  January  13,  1970, 
between  Utilities  and  East  Kentucky 
Rural  Electric  Cooperative  Corporation 
(Coop) ,  superseding  Agreement  between 
the  parties  dated  August  7,  1963,  desig¬ 
nated  Utilities  Rate  Schedule  FPC  No. 
73.  Also  included  in  the  filing  on  Janu¬ 
ary  7,  1974,  are  two  amendments  to  the 
January  13,  1970  Agreement,  dated 
July  7,  1971,  and  August  8,  1971,  respec¬ 
tively.  Utilities  requests  that  the  Agree¬ 
ment  and  the  two  amendments  be  per¬ 
mitted  to  become  effective  on  February  1, 
1974. 

Utilities  states  that  it  and  Coop  are 
now  members  of  the  Kentucky-Indiana 
Pool  according  to  an  agreement  on  file 
with  the  Commission.  In  the  Amendment 
dated  July  7, 1971,  the  two  parties  agreed 
to  suspend  portions  of  the  January  13, 
1970,  Agreement  which  conflict  with  the 
Kentucky-Indiana  Pool  Agreement,  so 
long  a&  either  is  a  member  of  the  Pool. 
(Utilities  does  not  state  what  the  Janu¬ 
ary  13, 1970  Agreement  provides.)  By  the 
amendment  dated  August  25,  1971,  cer¬ 
tain  amendments  to  the  January  13, 
1970,  Agreement  were  made,  (Utilities’ 


filing  does  not  state  what  the  latter 
amendments  involve.) 

In  support  of  the  filing.  Utilities  states 
that  no  power  transactions  are  made 
imder  the  1970  Agreement  on  any  of  the 
Rate  Schedules  and  that  the  only  mone¬ 
tary  transactions  are  for  wheeling  for 
which  the  charges  are  the  same  as  in  the 
superseded  agreement.  Otherwise  than 
for  the  suspension  of  the  portions  of  the 
Agreement  mentioned  above  and  for 
metering,  other  changes  are  minor. 

(No  statement  of  service  of  copies  of 
the  filing,  pursuant  to  §§  35.13(a)  and 
1.17(b)  of  the  Commission’s  regulations 
under  the  Federal  Power  Act  and  no  pro¬ 
posed  notice  for  publication  in  the  Fed¬ 
eral  Register,  pursuant  to  §  1.19(c)(3) 
of  the  Commission’s  rules  of  practice  and 
procedure,  were  included  in  Utilities’ 
filing.) 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20425,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  20,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-2948  Piled  2-4^74:8:45  am] 


[Docket  No.  CI74-173] 

O.  G.  McCLAIN 

Order  Establishing  Date  for  Hearing  and 
Granting  Petition  To  Intervene;  Correc¬ 
tion 

January  17,  1974. 

In  the  Order  Establishing  Date  For 
Hearing  And  Granting  Petition  To  Inter¬ 
vene,  issued  December  26,  1973  and  pub¬ 
lished  in  the  Federal  Register  Jan¬ 
uary  7,  1974,  39  FR  1322,  on  page  1323, 
paragraph  (A),  line  7,  please  change 
“February  4’’  to  “February  26’’. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-2952  Piled  2-4-74:8:45  am] 


[Docket  No.  0174-373] 

MITCHELL  ENERGY  &  DEVELOPMENT 
CORP. 

Notice  of  Petition  for  a  Declaratory  Order 
or,  in  the  Alternative,  for  Permission  and 
Approval  To  Abandon 

January  30,  1974. 

Take  notice  that  on  January  14,  1974, 
Mitchell  Energy  &  Development  Corpora¬ 
tion  (Petitioner),  3900  One  Shell  Plaza, 
Houston,  Texas  77002,  filed  in  Docket  No. 
CI74-373  a  petition  for  a  declaratory 
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order  pursuant  to  §  1.7(c)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.7(c))  determining  that,  in 
fact,  there  were  no  facilities  installed  for 
the  sale  to  or  volumes  of  natural  g£is  ac¬ 
tually  delivered  to  El  Paso  Natural  Gas 
Company  (El  Paso)  which  required  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  or,  in  the  alternative,  if 
no  such  relief  is  granted,  for  permission 
and  approval  to  abandon  the  aforesaid 
sale  and  facilities  pursuant  to  section 
7(c)  of  the  Natmal  Gas  Act,  all  as  more 
fully  set  fortJi  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  acquired,  as 
successor  in  interest  to  Trans  Delta  OU  & 
Gas  Co.  Inc.  (Trans  Delta) ,  an  interest  in 
specific  leases  contained  in  the  non-par¬ 
ticipating  portion  of  the  Rosa  Unit  in 
Rio  Arriba  Coimty,  New  Mexico.  Peti¬ 
tioner  states  that  sales  from  the  Rosa 
Unit  were  subject  to  a  gas  sales  contract 
dated  June  28, 1962,  between  El  Paso  and 
Irving  Pasternak,  a  predecessor  in  inter¬ 
est  to  Trans  Delta.  Said  contract  was 
designated  as  Pasternak  Rate  Schedule 
No.  4  and  sales  thereunder  were  author¬ 
ized  to  be  made  under  a  certificate  of 
public  convenience  and  necessity  issued 
in  Docket  No.  CI63-165.  That  contract, 
according  to  Petitioner,  permitted  with¬ 
drawal  from  the  agreement  of  any  lease, 
which,  in  Uie  seller’s  (Hiinion  was  inca¬ 
pable  of  economic  development  and 
operation. 

Petitioner  alleges  that  the  volumes  of 
gas  delivered  to  El  Paso  for  approximate¬ 
ly  60  days  under  the  certificate  in  Docket 
No.  CI63-165  were  repayment  volumes 
for  gas  loaned  by  El  Paso  to  Pasternak 
for  the  development  of  the  Rosa  Unit, 
and;  therefore,  production  from  certain 
leases  was  dedicated  to  the  interstate 
market.  Thereafter,  according  to  Peti¬ 
tioner,  the  temporary  siu-face  line 
through  which  the  deliveries  were  made 
was  removed  at  the  insistence  of  the  U.S. 
Department  of  Agriculture  and  since  that 
time  no  facilities  have  existed  through 
which  sales  or  deliveries  of  gas  coxild  be 
made.  Upon  these  allegations  Petitioner 
requests  that  the  Commission  issue  a  de¬ 
claratory  order  finding  that  there  were 
never  sales  of  gas  from  and/or  facilities 
at  particular  portions  of  the  Rosa  Unit 
there  were  jurisdictional.  Applicant  also 
submits  that  since  no  production  has 
occurred  from  the  particular  portion  of 
the  Rosa  Unit  for  over  ten  years,  the  sale 
should  be  determined  to  have  been  con¬ 
structively  abandoned  by  El  Paso. 

In  the  alternative.  Petitioner  requests 
permission  and  approval  to  abandon  the 
sale  and  related  facilities  at  the  Rosa 
Unit  which  Is  no  longer  producing  na¬ 
tural  gas  and  can  be  properly  withdrawn 
from  the  contract  as  uneconomical.  More¬ 
over,  Petitioner  states  that  it  intends  to 
attempt  redevelopment  of  the  subject 
acreage  and  to  dedicate  new  natural  gas 
supplies  to  the  interstate  market. 

Petitioner,  lastly  indicates  that  El 
Paso  has  not  Indicated  its  concurrence  in 
the  proposed  abandonment. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  22, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ctlon  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natinal  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  petition  if  no  petition  to  inter¬ 
vene  is  within  the  time  required  herein, 
if  the  Commission  on  its  own  review 
of  the  matter  finds  that  permission 
and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procediure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Petitioner  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-2949  PUed  2-4-74:8:45  am] 


[Docket  No.  CP74-187] 

MONTANA  POWER  CO. 

Notice  of  Application 

January  30, 1974. 

Take  notice  that  on  January  15,  1974, 
The  Montana  Power  Company  (Appli¬ 
cant)  ,  40  East  Broadway,  Butte,  Mcmtana 
59701,  filed  in  Docket  No.  CP74-187  an 
application  pursuant  to  section  3  of  the 
Natiu-al  Gas  Act  for  an  order  of  the 
Commission  authorizing  Applicant  to  im¬ 
port  natural  gas  from  Canada  when  Ap¬ 
plicant’s  present  Import  authorization 
expires  on  May  14, 1974,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  pursuant 
to  a  permit  issued  in  Docket  No.  G-1717 
on  February  2,  1952,  Applicant  was  au¬ 
thorized  to  construct  that  portion  of 
a  16-inch  pipeline,  approximately  52.3 
miles  in  leng^  extending  from  near  Cut 
Bank,  Montana,  to  the  Canadian  border, 
which  is  located  at  the  International 
boundary  between  the  United  States  and 
Canada  (Whitlash  Import  point)  for  the 
importation  of  natural  gas  into  the 
United  States.  Said  facilities  are  pres¬ 


ently  being  operated  and  maintained 
pursuant  to  a  superseding  Permit  issued 
in  Docket  Nos.  G-1717  and  G-2806,  dated 
May  18,  1955.  Applicant  states  that  gas 
is  currently  being  imported  at  this  im¬ 
port  point  pursuant  to  authorization  is¬ 
sued  in  Docket  No.  G-2805  (14  FPC  227 
and  242)  on  May  19, 1955. 

By  the  order  issued  in  Docket  No.  G- 
2805,  Applicant  was  authorized  to  im¬ 
port  volumes  of  natmal  gas  not  to  ex¬ 
ceed  97,759  Mcf  in  any  one  day  nor  more 
than  19,551,800  Mcf  on  any  consecutive 
twelve-month  period  for  a  term  ending 
May  14, 1974. 

Applicant  requests  authorization  to 
continue  to  import  volumes  of  natural 
gas  at  the  Whitlash  import  point  effec¬ 
tive  as  of  May  14,  1974,  for  a  period  end¬ 
ing  December  31,  1992.  Pursuant  to  an 
agreement  between  Applicant  and  Ca- 
nadian-Montana  Pipe  Line  Company 
(Pipe  Line  Company)  dated  January  1, 
1974,  Pipe  line  Company  will  sell  and 
deliver  to  Applicant  import  volumes  of 
gas  not  to  exceed  99,460  Mcf  in  any  one 
day  nor  more  than  19,892,000  Mcf  in  any 
consecutive  twelve-month  period.  The 
application  states  that  the  base  price 
imder  the  agreement  is  32%  cents  per 
Mcf,  which  base  price  shall  escalate  % 
cent  per  Mcf  yearly  commencing  July  1, 
1974.  ’The  base  price  will  be  adjusted  for 
Btu  content  as  provided  in  the  gas  pur¬ 
chase  agreement  between  Pipe  Line  Com¬ 
pany  and  Canadian-M(mtana  Gas  Com¬ 
pany  Limited  (Gas  Company)  dated 
July  1, 1973. 

Applicant  states  that  gas  which  Appli¬ 
cant  proposes  to  Import  will  be  produced 
or  pinxhased  by  its  wholly-owned  sub¬ 
sidiary,  Gas  Company,  from  fields  in 
the  southeastern  portion  of  the  Province 
of  Alberta.  Applicant  cites  a  study  of  re¬ 
serves  in  these  fields  which  indicates 
282,277,000  Mcf  of  marketable  proven 
natinal  gas  reserves  in  said  fields  as  of 
June  30, 1973. 

Applicant  states  that  Pipe  Line  Com¬ 
pany  is  currently  removing  gas  freon  the 
Province  of  Alberta  for  sale  to  Applicant 
at  the  Whitlash  import  point  pursuant  to 
Canadian  Permit  No.  CM54-1,  dated  May 
14,  1954,  as  amended  by  Amendment  of 
Permit  dated  March  15, 1961,  and  Permit 
No.  61-2,  dated  March  14,  1961.  Permit 
No.  CM54-1,  as  amended,  will  expire  on 
May  14,  1974. 

Applicant  states  that  Pipe  Line  Com¬ 
pany,  by  application  dated  July  31,  1972, 
recommended  for  approval  by  the  Energy 
Resources  Conservation  Board  of  the 
Province  of  Alberta  and  now  pending  be¬ 
fore  the  Lieutenant  Governor  in  Coun¬ 
cil,  has  requested  that  said  permits  be 
consolidated  into  a  single  p>ermit  with  a 
term  commencing  January  1,  1973,  and 
ending  December  31,  1992,  as  well  as  an 
order  including  certain  areas  thereunder. 

Applicant  states  that  approximately 
70  percent  of  the  Imported  gas  will  be 
purchased  from  its  subsidiary  and  the 
remainder  fnHn  other  producers  in  the 
southeastern  Alberta  fields.  Applicant 
estimates  that  it  will  purchase  aiH>roxi- 
mately  18,000,000  Mcf  of  gas  from  Pipe 
Line  Company  in  the  first  contract  year. 
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Applicant  states  that  approximately 
84  percent  of  its  total  annual  gas  supply 
comes  from  Canada  with  approximately 
28  percent  of  this  supply  coming  through 
the  subject  Whitlash  import  point  from 
production  in  southeastern  Albert.  Appli¬ 
cant  states  further  that  if  the  importa¬ 
tion  of  gas  at  the  Whitlash  import  point 
is  terminated,  Applicant  will  have  no 
choice  but  to  terminate  gas  service  to 
some  customers  and  to  curtail  others. 
Applicant  states  that  it  knows  of  no  gas 
available  from  any  source  which  could  be 
substitute  for  the  gas  proposed  to  be 
imported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  22,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
l>etition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements*of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  part  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  r>oc.74-2950  FUed  2-4-74; 8: 45  am) 

[Docket  No.  CP74-1881 

MONTANA  POWER  CO. 

Notice  of  Applicationior  Permit 

January  30, 1974. 

Take  notice  that  on  January  15,  1974, 
The  Montana  Power  Company  (Appli¬ 
cant),  40  East  Broadway,  Butte,  Mon¬ 
tana  59701,  filed  in  Docket  No.  CI^4-188 
an  application  pursuant  to  Executive  Or¬ 
der  No.  10485  requesting  a  permit  for  the 
continued  operation  and  maintenance  of 
existing  natural  gas  facilities  at  the  ini 
temational  boundary  between  the  United 
States  and  Canada  near  Whitlash.  Mon¬ 
tana,  for  the  purpose  of  continuing  im¬ 
portation  of  natiural  gas  into  the  United 
States,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Pursuant  to  a  permit  issued  in  Docket 
No.  G-1717  on  February  2,  1952,  The 
Montana  Power  Company  was  authorized 
to  construct  that  portion  of  a  16-inch 
pipeline,  approximately  52.3  miles  in 
length  extending  from  near  Cut  Bank, 
Montana,  to  the  Canadian  border,  which 
is  located  at  the  international  boimdary 
between  the  United  States  and  Canada 
for  the  im{>ortation  of  natural  gas  into 
the  United  States.  Said  facilities  are 
presently  being  operated  and  maintained 
pursuant  to  a  superseding  Permit  issued 
in  Docket  Nos.  G-1717  and  G-2806,  dated 
May  18, 1955.  Applicant  states  that  gas  is 
currently  being  imported  at  this  import 
point  pursuant  to  authorization  Issued 


in  Docket  No.  G-2805  (14  FPC  227  and 
242)  on  May  19,  1955. 

By  the  order  issued  in  Docket  No.  G- 
2805,  Applicant  was  authorized  to  Import 
volumes  of  natural  gas  not  to  exceed 
97,759  Mcf  in  any  one  day  nor  more  than 
19,551,800  Mcf  in  any  consecutive  twelve- 
month  period  for  a  term  ending  May  14, 
1974.  In  an  application  filed  concurrently 
herewith  in  Docket  No.  CP74-187  Appli¬ 
cant  is  requesting  authorization  pursu¬ 
ant  to  Section  3  of  the  Natural  Gas  Act 
to  continue  to  import  natural  gas  from 
Canada  through  the  subject  facilities  ef¬ 
fective  as  of  May  14,  1974,  for  a  period 
ending  December  31, 1992. 

Applicant  states  that  gas  which  Ap¬ 
plicant  proposes  to  import  will  be  pro¬ 
duced  or  purchased  by  its  wholly-owned 
subsidiary,  Canadian-Montana  Gas 
Company  Limited  from  fields  in  the 
southeastern  portion  of  the  Province  of 
Alberta.  Applicant  cites  a  study  of  re¬ 
serves  in  these  fields  which  indicates 
282,277,000  Mcf  of  marketable  proven 
natural  gas  reserves  in  said  fields  as  of 
June  30, 1973. 

Applicant  states  in  its  application  in 
Docket  No.  CP74-187  that  Canadian- 
Montana  Pipe  Line  Company  is  cur¬ 
rently  removing  gas^from  the  Province 
of  Alberta  for  sale  to  the  Applicant  at 
the  Whitlash  import  point  pursuant  to 
Canadian  Permit  No.  CM54-1,  dated 
May  14,  1954,  as  amended  by  Amend¬ 
ment  of  Permit  dated  March  15,  1961, 
and  Permit  No.  61-2,  dated  March  14. 
1961.  Permit  No.  CM54-1,  as  amended, 
will  expire  on  May  14, 1974. 

Applicant  states  that  Canadian-Mon¬ 
tana  Pipe  Line  Company  by  application 
dated  July  31,  1972,  recommended  for 
approval  by  the  Energy  Resources  Con¬ 
servation  Board  of  the  Province  of  Al¬ 
berta  and  now  pending  before  the  Lieu¬ 
tenant  Governor  in  Council,  has  re¬ 
quested  that  said  permits  be  consolidated 
into  a  single  permit  with  a  term  com¬ 
mencing  January  1,  1973,  and  ending 
December  31,  1992,  as  well  as  an  order 
including  certain  areas  thereunder. 

Applicant  states  that  approximately 
70  percent  of  the  imported  gas  will  be 
purchased  from  its  subsidiary,  the  re¬ 
mainder  from  other  producers  in  south¬ 
eastern  Alberta  fields.  The  application 
states  that  the  current  price  for  gas 
under  contract  is  32%  cents  per  Mcf, 
escalating  ^2  cent  per  Mcf  per  year  com¬ 
mencing  July  1,  1974. 

Applicant  states  further  that  approxi¬ 
mately  84  percent  of  its  total  annual  gas 
supply  comes  from  Canada  with  approxi¬ 
mately  28  percent  of  this  supply  com¬ 
ing  through  the  subject  Whitlash  import 
point  from  the  southeastern  Alberta 
fields.  The  application  states  the  facili¬ 
ties  which  are  the  subject  of  this  appli¬ 
cation  have  been  constructed  and  that 
no  additional  facilities  or  connections  at 
the  International  Boimdary  for  the  im¬ 
portation  of  natural  gas  are  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  22,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 


petition  to  intervene  or  a  protest  iri  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cedime  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-2951  Filed  2-4-74; 8:45  am] 

[Docket  No.  RP73-1081 

PANHANDLE  EASTERN  PIPELINE  CO. 

Notice  of  Further  Extension  of  Time  and 

Postpionement'of  Prehearing  Conference 

and  Hearing 

January  29,  1974. 

On  January  10,  1974,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  notice  issued 
November  12,  1973,  in  the  above-desig¬ 
nated  matter.  On  January  15,  1974,  a 
notice  was  issued  deferring  the  proce¬ 
dural  dates  pending  action  on  the  above 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

staff  serve  direct  case.  March  8,  1974. 

Prehearing  Conference,  March  14,  1974  (10 
a.m.,  e.d.t.) . 

Interveners  serve  Direct  Case,  March  29, 
1974. 

Panhandle  serve  Rebuttal,  AprU  19,  1974. 

Cross-Examination,  April  30,  1974  (10  a.m., 
e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-2955  FUed  2-4-74; 8: 45  am) 


[Docket  No.  RP71-1191 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Motion  for  Commission  Order 
Requiring  the  Filing  of  Tariff  Sheets 
Containing  a  Proposed  Emergency  Allo¬ 
cation  Plan 

January  30,  1974. 

Take  notice  that  on  January  23,  1973, 
General  Motors  Corporation  (General 
Motors),  General  Motors  Building,  3044 
West  Grand  Boulevard,  Detroit,  Michi¬ 
gan  48202,  filed  in  Docket  No.  RP71-119 
pursuant  to  §  1.12  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.12)  a  motion  requesting  the  Commis¬ 
sion  to  issue  an  order  requiring  Pan¬ 
handle  Eastern  Pipe  Line  Company 
(Panhandle)  to  file  tariff  sheets  reflect¬ 
ing  an  emergency  natural  gas  allocation 
plan  for  Panhandle’s  system  as  proposed 
by  General  Motors,  all  as  more  fully  set 
forth  in  the  motion  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

In  Docket  No.  RP71-119,  Panhandle 
has  proposed  a  curtailment  plan  for  the 
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allocaticn  of  gas  which  is  in  scarce 
quantities  among  its  customers.  Goieral 
Motors  asserts  that  the  Instant  proceed¬ 
ing  on  Panhandle’s  proposed  plan  is 
based  upon  the  unrealistic  premise  that 
altematlTe  fuels  are  available  in  suffi¬ 
cient  quantities  to  meet  the  needs  of  cur¬ 
tailed  consmners.  General  Motors  con¬ 
tends  that  at  this  point  in  time  alterna¬ 
tive  fuels  are  unavailable  to  curtailed 
consumers;  and  therefore,  Panhandle 
should  allocate  its  gas  in  the  following 
manner: 

(In  descending  order  of  priority) 

1.  85  percrait  of  residential  require¬ 
ments,  100  percent  of  commercial  and  in¬ 
dustrial  plant  protection  requirements, 
and  100  percent  of  pipeline  customer 
storage  injection  requirements; 

2.  All  requirements  not  specified  in 
Priorities  (1),  (3)  and  (4); 

3.  15  percent  of  residential,  15  percent 
of  commercial  and  15  percent  of  indus¬ 
trial  requirements  (other  than  plant  pro¬ 
tection)  not  included  in  Priority  (4) ;  and 

4.  Requirements  for  electric  generat¬ 
ing  plants  with  generating  capacities  of 
50,000  Kw  or  more  which  have  alternate 
fuels  available.^ 

General  Motors  proposes  that  this  plan 
for  Panhandle  only  operate  when  there 
is  an  acute  shortage  of  alternative  fuels 
used  by  industrial  and  ccwnmercial  con¬ 
sumers  of  natural  gas  during  periods  of 
curtailmwit.  General  Motors  further  pro¬ 
posed  that  this  plan  be  operative  for  90 
days  or  until  t^  Commission  declares 
that  an  emergency  no  longer  exists, 
whichever  occurs  first.  An  extension  of 
this  emergency  allocaticxi  plan  would 
require  a  new  declaration  by  the  Cwn- 
mission  that  a  fuel  supply  emergency 
exists  on  Panhandle’s  pipeline  system. 

General  Motors  requests  that  the 
Commission  order  Panhandle  to  file 
tariff  sheets  reflecting  the  implementa¬ 
tion  of  General  Motor’s  proposed  emer¬ 
gency  natural  gas  allocation  plan. 

It  appears  reascmable  and  consistent  in 
the  public  interest  in  this  case  to  pre¬ 
scribe  a  short  period  for  filing  protests 
and  petitions  to  intervene.  Therefcwe,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  should 
on  or  before  February  21,  1974,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  part^  in 
any  hearing  therein  must  file  a  petition 


'Should  an  electric  generating  plant  of 
50,000  Kw  or  more  be  found  by  the  Federal 
Energy  Office  to  have  no  adequate  supplies  of 
alternate  fuel  avaUable  and  be  found  to  be 
unable  to  obtain  such  supplies  In  time  to 
avoid  a  significant  decrease  In  reliable  elec¬ 
tric  BMwloe,  that  plant  should  be  placed  in 
Priority  2  or  3  category,  as  applicable. 


to  intervene  In  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-a»54  Filed  2-4-74,8:46  am] 


[Docket  E-86081 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Notice  of  Filing  of  Rate  Schedule 

January  30,  1974. 

Take  notice  that  on  January  24,  1974, 
Public  Service  Ckimpany  of  Oklahoma 
(Company)  tendered  for  filing  basic  in¬ 
formation  concerning  its  request  for  a 
change  in  rates  of  the  Markham  Ferry 
Coordinating  Agreement,  Rate  Schedule 
FPC  No.  162.  Company  states  that  imder 
the  terms  of  this  agreement  between 
Company  and  Grand  River  Dam  Au¬ 
thority,  provision  is  made  for  changing 
the  rates  set  out  in  the  agreement  when 
certain  specific  costs  are  above  or  below 
the  costs  of  the  base  year  and  that  the 
proposed  rates  are  in  accordance  with 
the  agreement’s  rate  change  provision. 
According  to  Company,  more  than  two- 
thirds  of  the  entire  increase  in  operating 
costs  for  1973  over  1972  is  the  cost  of  fuel 
for  steam  power  stations. 

Company  requests  waiver  of  the  Com¬ 
mission’s  notice  requirments  under 
§  35.11  of  the  Commission’s  regulations 
so  that  the  proposed  rate  schedule  can 
become  effective  as  of  January  1,  1974. 
Also,  Company  contends  that  even 
though  the  agre^nent  involved  in  this 
filing  is  of  a  complex  nature,  the  fact 
that  this  filing  has  been  made  in  the 
same  form  since  1964  makes  it  a  routine 
filing  and  justifies  its  being  reclassified 
as  a  nominal  rate  scheduling  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  14,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-2953  PUed  2-4-74:8:45  am] 

[Docket  No.  RP74-51] 

SOUTHWEST  GAS  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Changes  in  Rates  and  Provid¬ 
ing  for  Hearing 

January  30,  1974. 

On  December  27,  1973,  Southwest  Gas 
Corporation  (Soutowest)  tendered  for 


filing,  as  part  of  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  Sixth  Revised 
Sheet  No.  3-A  constituti^  Original  PGA 
and  Seventh  Revised  Sheet  No.  19-A 
canceling  Rate  Schediile  No.  1-3,  to  in¬ 
crease  its  rates  effective  January  31, 
1974.  According  to  Southwest,  the  in¬ 
creased  rates  would  iHovide  an  annual 
increase  of  $356,057  in  Jurisdictional 
revenues. 

In  suppmt  of  the  proposed  rates. 
Southwest  cites  increases  in  the  cost  of 
labor,  materials  and  supplies,  taxes,  and 
capital.  Southwest  proposes  a  rate  of  re¬ 
turn  of  9.77  percent  which  would  yield, 
according  to  Southwest,  a  16.00  p>ercent 
return  on  common  equity. 

The  filing  was  noticed  cm  January  11, 
1974,  with  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  January  21,  1974. 
No  such  protests  or  petitions  to  inter¬ 
vene  h*ve  be«i  filed  to  date. 

Our  review  of  the  filing  indicates  that 
the  prcmosed  rates  may  result  in  excess 
revenues  and  that  the  proposed  increases 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  prefer¬ 
ential  or  otherwise  unlawful.  We  shall, 
therefore,  accept  the  proffered  tariff 
sheets  for  filing,  order  that  the  rates  be 
susF>ended  for  the  full  statutory  period, 
until  Jime  30,  1974,  and  set  the  matter 
for  hearing. 

We  note  that  Southwest  is  using  an 
unmodified  “Seaboard”  formula  in  its 
cost  allocation.  In  Opinicm  No.  671, 
“United  Gas  Pipe  Ldne  Company”^  we 
stated  that  in  future  cases  it  may  be  nec¬ 
essary  to  establish  pipeline  rat^  for  re¬ 
sale  for  industrial  use  more  in  line  with 
the  costs  of  competitive  fuel.  In  the  hear¬ 
ing  ordered  herein,  the  parties  should  ad¬ 
dress  themselves  to  the  propriety  of  re¬ 
flecting  in  the  commodity  rate  levels 
the  inclusion  of  less  than  '15  per  cent  of 
Seaboard  fixed  costs  as  prescribed  in  the 
cost  formula  enunciated  in  the  United 
opinion. 

Southwest  also  proposes  to  eliminate 
Rate  Schedule  1-3,  interruptible  service, 
and  to  alter  its  four  block  rate  to  include 
only  three  blocks.  According  to  South- 
weirt,  this  would  permit  the  Company  to 
recover  its  Incremental  growth  at  a  rate 
nearer  the  average  cost. 

Southwest’s  block  type  rate  form  has 
the  effect  of  encouraging  or  rewarding 
large  volume  consumption  via  lower  unit 
charges.  Due  to  the  national  energy 
shortage,  we  believe  that  such  a  rate 
form  may  not  be  in  the  public  Interest. 
Accordingly,  the  parties  in  their  evi¬ 
dentiary  presoitations  should  direct  their 
attention  toward  the  possible  elimina¬ 
tion  of  such  rate  form  and  the  establish¬ 
ment  of  a  rate  design  more  consonant 
with  soimd  gas  conservation  practice. 

The  Commissim  finds; 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
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the  rates  and  charges  contained  In 
Southwest’s  revised  tariff  sheets  pro¬ 
posed  in  this  docket,  and  that  the  ten¬ 
dered  sheets  be  suspended  as  hereinafter 
provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procediu-e  set  forth  below. 

The  Conunlssion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act,  a  pub¬ 
lic  hearing  shall  be  held,  commencing 
with  a  prehearing  conference  on  May  23, 
1974,  at  10  a.m.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications  and 
services  contained  in  Southwest’s  revised 
tariff  sheets  proposed  herein. 

(B)  At  the  prehearing  conference  on 
May  23, 1974,  Southwest’s  prepared  testi¬ 
mony  and  exhibits  together  with  its  en¬ 
tire  rate  filing  shall  be  admitted  to  the 
record  as  its  complete  case-in-chief  sub¬ 
ject  to  appr(H>rlate  motions,  if  any,  by 
parties  to  the  proceeding.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
§  1.11  of  the  Commission’s  liiles  of  prac¬ 
tice. 

(C)  On  or  before  April  12,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
testimony  and  exhibits  of  parties  which 
may  be  permitted  intervention  by  fur¬ 
ther  order  in  this  docket  shall  be  served 
on  or  before  May  1,  1974.  Any  rebuttal 
evidence  by  Southwest  shall  be  served  on 
or  before  May  17,  1974.  The  public  hear¬ 
ing  herein  ordered  shall  commence  on 
May  28, 1974,  at  10  a.m. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided,  and 
shall  control  the  proceeding  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  rules  of  practice  and 
procediu«. 

(E)  Pending  hearing  and  final  deci¬ 
sion  in  this  proceeding.  Southwest’s  re¬ 
vised  tariff  sheets  tendered  on  Decem¬ 
ber  27,  1973,  are  suspended  and  the  use 
thereof  deferred  until  June  30,  1974, 
five  months  after  the  proposed  effective 
date. 

(P)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Ccxnmission. 

[seal]  Kenneth  F.  Pluub, 

Secretary. 

[FR  Doc.74-2956  FUed  2-4-74:8:45  am] 


[Docket  Nos.  <3174-82,  CI74-132,  and 
0174-244] 

TEXACO  me.  ET  AL 

Order  Consolidating  Proceedings  and 
Setting  Date  for  Hearing 

Janxjart  29,  1974. 

On  November  1,  1973,  an  order  was 
Issued  consolidating  the  applications  of 
Texaco  Inc.  (Texaco)  and  Tenneco  Oil 
Company  (Tenneco)  for  hearing  and  dis¬ 
position.  Both  applications  Involved  off¬ 
shore  Louisiana  sales  at  a  proposed  rate 
of  47.0  cents  per  Mcf  from  Eugene  Island 
Block  338  to  Tennessee  Gas  Pipeline 
Company  (Tennessee).  Interventions 
were  granted  in  the  Texaco  docket  to 
Tennessee,  and  the  American  Public  Gas 
Ass<x;latlon  (APGA).  Tennessee  alw  in¬ 
tervened  in  the  Tenneco  case  along'  with 
Coiunbia  Gas  Transmission  Corporation 
(Columbia)  and  Associated  Gas  Distribu¬ 
tors  (AGD) .  A  notice  of  intervention  was 
filed  in  each  procee<iing  by  the  Public 
Service  Commission  of  New  York  (New 
York).  On  December  21,  1973,  a  notice 
Was  issued  postponing  the  hearing  from 
January  22,  1974  to  February  12,  1974. 

On  December  26,  1973,  an  order  was 
issued  setting  for  hearing  on  February  12, 
1974,  an  application  by  Pennzoil  Produc¬ 
ing  Company  (Pennzoil)  for  sales  from 
Ship  Shoal  Block  186,  offshore  Lousiana 
at  a  proposed  initial  rate  of  47.0  cents  per 
Mcf  to  United  Gas  Pipeline  Company 
(United) .  Interventions  were  granted  to 
United,  APGA,  and  AGD.  New  York  filed 
a  notice  of  intervention. 

On  January  10,  1974,  Pennzoil  filed  a 
nK>tion  to  consolidate  the  three  applica¬ 
tions  for  hearing  on  February  12,  1974. 
In  support  of  its  motion  Pennzoil  noted 
that  all  of  the  sales  were  frenn  the  off¬ 
shore  domain,  the  leased  acreage  was  not 
far  apart,  all  of  the  applications  were 
filed  imder  Section  2.75  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations, 
Pennzoil’s  “cost”  evidence  would  (dosely 
resemble  that  to  be  presented  in  the 
Texaco-Tenneco  case,  Pennzoil  would 
adopt  certain  testimony  to  be  proffered  in 
the  Texaco-Tenneco  proceeding,  the  is¬ 
sues  arising  from  the  three  applications 
were  the  same,  and  consolidation  would 
not  harm  party,  Inclucllng  interve- 
nors.  Pennzoil  stated  that  no  party  to 
each  of  the  procee<ilngs  objected  to  the 
granting  of  the  motion. 

On  January  18, 1974,  Staff  filed  a  reply 
to  the  Pennzoil  motion  agreeing,  for  the 
<x>nvenience  of  the  witnesses,  to  con¬ 
solidate  the  proceedings  for  hearing  but 
not  for  disposition  because  different  sell¬ 
ers  and  buyers  were  involved.  Staff  also 
re<iuested  that  the  testimony  of  its  wit¬ 
ness  Engel,  already  served  on  all  par¬ 
ties  in  the  Texaco-Tenneco  procee<ling, 
be  deemed  to  have  been  served  in  the 
Pennzoil  case,  if  consolidated.  In  addi¬ 
tion,  Staff  counsel  stated  that  all  parties 
had  agreed  to  postpone  the  hearing  from 
February  12,  1974  to  February  20,  1974. 

For  the  reasons  advanced  in  the  Pennz¬ 
oil  motion  the  three  applications  filed  by 


Texaco,  Tenneco,  and  Pennzoil,  respec¬ 
tively,  will  be  consolidated  for  hearings 
to  commence  February  20,  1974.  While  it 
is  true  that  there  are  different  producers 
and  different  purchasers  involved  in  the 
Texaco-Tenneco  and  Pennzoil  cases, 
there  does  not  appear  at  this  time  to  be 
any  substantive  issue  that  distinguishes 
one  application  from  another,  but  should 
such  an  issue  arise,  in  the  opinion  of  the 
presiding  administrative  law  judge,  we 
place  the  further  pr<x;edural  steps  to 
be  followed  by  the  parties  within  his 
discretion. 

Since  it  would  serve  no  purpose  for  wit¬ 
ness  Engel’s  testimony  to  be  served  twice 
upon  the  same  parties,  such  testimony  is 
deemed  to  be  properly  served  as  of  the 
date  of  this  order  upon  all  the  parties 
in  the  Pennzoil  case.  Staff’s  request  to 
hold  the  hearing  on  February  20,  1974 
will  be  approved. 

The  Commission  finds: 

(1)  The  motions  of  Pennzoil  and  Staff 
for  consolidation  of  the  above  docketed 
proceedings  are  granted  as  modified. 

(2)  The  portions  of  Staff’s  motion  re¬ 
lating  to  the  postponement  of  the  hear¬ 
ing  date  and  the  service  of  Staff  testi¬ 
mony  are  granted. 

The  Commission  orders: 

(A)  The  above  docketed  proceedings 
are  hereby  consolidated  for  hearing,  sub¬ 
ject  to  a  finding  by  the  presiding  ad¬ 
ministrative  law  judge  that  good  cause 
exists  for  severance  of  the  Pennzoil  appli¬ 
cation  for  disposition  from  those  of 
Texaco  and  Tenneco. 

(B)  The  public  hearing  scheduled  for 
February  12,  1974,  will  convene  instead 
on  February  20,  1974,  in  a  hearing  rcK>m 
to  be  designated  at  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

(C)  The  testimony  of  Staff  witness 
Engel  duly  served  up<Mi  all  parties  in  the 
Texaco-T«ineco  proceeding  is  hereby 
deemed  properly  served  upon  all  parties 
in  the  Pennzoil  case  on  the  date  of  the 
issuance  of  this  order. 

(D)  The  Administrative  Law  Judge’s 
decision  shall  be  rendered  cm  or  before 
March  19,  1974.  All  briefs  on  exceptions 
shall  be  filed  on  or  before  April  9,  1974, 
and  all  replies  thereto  shall  Ito  due  on  or 
before  April  23, 1974. 

(E)  Any  provision  of  the  orders  of 
November  1, 1973  and  December  26, 1973, 
not  modified  or  revoked  by  this  order  re¬ 
main  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb,- 

Secretary. 

[FR  Doc.74-2957  FUed  2-4-74; 8: 45  am] 


[Docket  No.  RF74r^] 

TRUNKLINE  GAS  CO. 

Notice  of  Filing  of  Revised  Tariff  Sheet . 

Janttart  29.  1974u 

Take  notice  that  on  January  18,  1974, 
’Trunkline  Gas  Company  (Company). 
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tendered  for  filing  Fifth  Revised  Sheet 
No.  37  and  Fifth  Revised  Sheet  No.  104 
of  Trunkline  Gas  Company’s  FPC  Gas 
Tariff,  Original  Volume  No.  2.  Company 
states  that  Fifth  Revised  Sheet  No.  37 
reflects  a  redetei-mination  of  the  price 
to  be  paid  imder  Rate  Schedule  No.  F-2 
and  F’ifth  Revised  Sheet  No.  104  reflects 
a  redetermination  of  the  price  to  be  paid 
under  Rate  Schedule  No.  F-5.  According 
to  Company,  both  price  redeterminations 
reflect  the  upward  adjustment  of  0.5 
cents  as  prescribed  by  the  Federal  Power 
Commission  in  Opinion  No.  598,  effective 
October  21,  1973. 

Company  requests  waiver  of  section 
154  of  the  Commission’s  regulations  in 
order  to  make  these  tariff  sheets  effec¬ 
tive  October  1, 1973. 

Company  further  states  that  a  copy 
of  Fifth  Revised  Sheet  No.  37  has  been 
furnished  to  Tennessee  Gas  Transmis¬ 
sion  Company,  and  a  copy  of  Fifth  Re¬ 
vised  Sheet  No.  104  has  been  furnished  to 
United  Fuel  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoqJ[d  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §1  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  12,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-2958  Filed  2-4-74:8:45  am] 


[Docket  No.  RP74-20] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  Proposed  Tariff  Sheets  for 
Filing,  Suspending  Rate  Increase,  Set* 
ting  Matter  for  Hearing  and  Permitting 
Intervention;  Clarification 

In  the  Order  Accepting  Proposed 
Tariff  Sheets  For  Filing,  Suspending 
Rate  Increase,  Setting  Matter  For  Hear¬ 
ing  And  Permitting  Intervention,  issued 
November  6,  1973,  and  published  in  the 
Federal  Register  November  12,  1973,  38 
FR  31208  and  31209, 

Please  delete  paragraphs  3  thru  10 
and  substitute  the  following. 

Kenneth  F.  Plumb, 
Secretary. 

United  gives  as  its  principal  reasons  for 
the  proposed  rate  increase;  (1)  increased 
working  capital  requirements;  (2)  the 
need  for  an  increased  rate  of  return  of 
10.25%  ;  Mid  (3)  increased  taxes,  includ¬ 
ing  income  taxes  associated  with  the  in¬ 
creased  return. 

Other  changes  proposed  by  United  in 
the  Tariff  include  modification  of  the 


definition  of  billing  demand  in  Rate 
Schedules  PL-C,  PL-J,  DG-N  and  DG-S, 
deletion  of  a  provision  in  PL  schedules 
relating  to  a  limitation  upon  variation  in 
daily  takes  by  pipeline  companies,  modifi¬ 
cation  of  the  definition  of  Maximum 
Daily  Quantity  in  the  T-3  rate  schedule 
providing  for  transportation  service  for 
Southern  Natural  Gas  Company  and  a 
change  in  transportation  rate,  deletions 
of  certain  references  to  the  Northwest 
Mississippi  Rate  Zone,  and  minor  revi¬ 
sions  of  certain  tariff  sheets  and  the 
elimination  of  others  that  provide  for 
determinations  of  quantity. 

The  proposed  effective  date  of  the  in¬ 
creased  rates  and  charges  is  November  6, 
1973. 

The  filing  was  noticed  on  October  2, 
1973,  with  petitions  to  intervene  and  pro¬ 
tests  due  on  or  before  October  19,  1973. 
Timely  petitions  to  intervene  were  re¬ 
ceived  from:  Algonquin  Gas  Transmis¬ 
sion  Company;  Arkansas  Louisiana  Gas 
Company;  Consolidated  Gas  Supply  Cor¬ 
poration;  Florida  Gas  Transmission 
Company;  Laclede  Gas  Company;  Mem¬ 
phis  Light,  Gas  and  Water  Division,  City 
of  Memphis,  Tennessee;  Mississippi  River 
Transmission  Corporation;  Natural  Gas 
Pipeline  Company  of  America;  New  Or¬ 
leans  Public  Service  Incorporated;  Phila¬ 
delphia  Gas  Works;  Public  Service  Elec¬ 
tric  and  Gas  Company;  Southern  Natural 
Gas  Company;  United  Gas,  Incorpo¬ 
rated;  United  Municipal  Distributors 
Group;  Willmut  Gas  and  Oil  Company; 
Mississippi  Valley  Gas  Company  and 
Mobile  Gas  Service  Corporation;  Texas 
Eastern  Transmission  Corporation; 
Texas  Gas  Transmission  Corporation. 
Timely  notices  of  intervention  were  filed 
by  the  Public  Service  Conunission  of  the 
State  of  New  York;  The  State  of  Louisi¬ 
ana,  Louisiana  Public  Service  Commis¬ 
sion,  Louisiana  Municipal  Association, 
and  St.  James  Parish  Utilities. 

Our  review  of  United’s  filing  indicates 
that  it  raises  certain  Issues  which  may 
require  development  in  an  evidentiary 
hearing.  We  shall  therefore  suspend  the 
proposed  rate  increase  for  the  full  statu¬ 
tory  period  and  direct  that  a  hearing  be 
held  on  the  justness  and  reasonableness 
of  the  rates  proposed  therein. 

The  Commission  finds: 

(1)  The  rates  pror>osed  by  United  have 
not  been  shown  to  be  just  and  reason¬ 
able  and  may  be  unjust,  imreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Natural  (ilas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  United’s  FPC 
Gas  Tariff  as  proposed  to  be  amended  in 
this  docket,  and  that  the  revised  tariff 
sheets  filed  herein  be  suspended,  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

(3)  Good  cause  exists  to  permit  the 
above  mentioned  petitioners  to  inter¬ 
vene  in  this  proceeding. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  and  the  Commission’s 
rules  and  regulations,  a  public  hearing 
shall  be  held,  commencing  with  a  pre- 
hearing  conference  on  March  19,  1974, 
at  10:00  A.M.,  e.s.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  concerning  the  law¬ 
fulness  of  the  rates,  charges,  classifica¬ 
tions,  and  services  contained  in  United’s 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein. 

(B)  Pending  such  hearing  and  decision 
thereon,  the  proposed  tariff  sheets  in 
United’s  First  Revised  Volume  No.  1  of 
its  FPC  Gas  Tariffs  are  suspended  and 
the  use  thereof  deferred  until  April  6, 
1974,  and  until  such  time  as  they  are 
made  effective  in  the  manner  provided  in 
the  Natural  Gas  Act. 

[FR  Doc.74-2969  Piled  2-4-74;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 

Order  Approving  Acquisition  of  Banks 

First  at  Orlando  Corporation,  Orlando, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied,  in  separate  appli¬ 
cations,  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Wilton 
Manors  National  Bank  (“Wilton  Bank’’) , 
and  Lauderdale  Beach  Bank  (“Lauder-, 
dale  Bank’’),  both  of  Fort  Lauderdale, 
Florida  (“Subject  Banks’’) . 

Notice  of  the  applications  affording  op¬ 
portunity  for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  none  has  been  timely 
received.  The  Board  has  considered  the 
applications  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  35  banks  with  ag¬ 
gregate  deposits  of  $1.4  billion,  represent¬ 
ing  6.5  F>ercent  of  total  deposits  held  by 
commercial  banks  in  Florida  and  is  the 
third  largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of 
June  30,  1973  and  reflect  holding  com¬ 
pany  formations  and  acquisitions  ap¬ 
proved  by  the  Board  through  Decem¬ 
ber  31,  1973.)  The  acquisitions  of  Wilton 
Bank  (deposits  of  $44  million)  and 
Lauderdale  Bank  (depiosits  of  $33  mil¬ 
lion)  would  increase  Applicant’s  share 
of  Florida  deposits  by  four-tenths  of  one 
percentage  point;  Applicant’s  rank 
among  State  banking  organizations 
would  remain  unchanged,  and  concen¬ 
tration  of  State  banking  resources  would 
not  increase  significantly. 

Subject  banks  are  located  in  the  North 
Broward  banking  market,*  and  their  ac- 


» The  North  Broward  banking  market  Is  ap¬ 
proximated  by  that  portion  of  Broward 
County  north  of  Port  Lauderdale,  to  and  in¬ 
cluding  Deerfleld  Beach,  Florida. 
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guisltion  would  represent  Applicant’s 
initial  entry  into  the  area.  Wilton  Bcuik 
and  Lauderdale  Bank  hold  3.1  percent 
and  2.3  percent  of  total  market  deposits 
and  rank  eleventh  and  fifteenth,  respec¬ 
tively,  among  39  banks  repres^t^  in  the 
market.  Nine  multibank  holding  com¬ 
panies  and  three  banking  groups  are  re¬ 
presented  in  the  market,  and  the  four 
largest  banking  organizations  in  the 
market  ccmtrol  almost  65  p>ercent  of  total 
market  deposits.  Although  Wilton  Bank 
and  Lauderdale  Bank  are  coily  four  miles 
apart,  they  do  not  actively  compete  with 
each  other  due  to  the  fact  that  both  are 
imder  common  ownership  and  manage¬ 
ment.’  It  does  not  appear  that,  in  the 
absence  of  consummation  of  the  pro¬ 
posed  acquisitions,  this  existing  affilia¬ 
tion  would  terminate  in  the  foreseeable 
future.  Accordingly,  it  appears  that  no 
present  or  future  competition  between 
the  banks  to  be  acquired  would  be  elimi¬ 
nated  by  consummation  of  this  proposal. 
On  the  contrary,  consximmation  herein 
would  result  in  the  termination  of  the  af¬ 
filiation  of  Peoples  Bank  with  subject 
banks  and  thus  represents  the  entry  of 
an  additional  competitor  into  the 
market. 

Applicant’s  closest  subsidiary  banking 
office  is  located  26  miles  north  of  subject 
banks  and  there  is  no  existing  competi¬ 
tion  between  them;  it  appears  that  there 
is  little  likelihood  of  the  development  of 
such  future  competition  due  to  the 
densely  populated  intervening  areas,  the 
distances  involved,  and  Florida’s  restric¬ 
tive  branching  laws.  Consequently,  com¬ 
petitive  consideration^  are  consistent 
with  approval  of  the  applications. 

The  financial  condition  and  man¬ 
agerial  resources  of  Applicant,  its  bank¬ 
ing  subsidiaries,  and  subject  banks  are 
regarded  as  generally  satisfactory  in  view 
of  Applicant’s  commitment  to  inject 
equity  capital  in  those  subsidiaries  hav¬ 
ing  low  to  moderately  low  capital  bases. 
There  is  no  evidence  in  the  record  that 
the  banks  in  the  relevant  market  are 
failing  to  meet  the  banking  needs  of  the 
area,  but  affiliation  with  Applicant 
shoiild  provide  subject  banks  with  tiie 
ability  to  become  more  aggressive  lenders 
and  to  compete  for  larger  commercial 
and  real  estate  loans.  In  addition.  Ap¬ 
plicant  will  assist  subject  banks  in  pro¬ 
viding  trust,  computer,  and  investment 
advisory  services.  Accordingly,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  and  lend 
weight  toward  approval  of  the  appllca- 


^  The  Board  also  notes  that  the  affiliate  re¬ 
lationship  described  above  Includes  a  third 
bank,  Peoples  Bank  of  Broward  County,  Port 
Lauderdale,  Florida  ("Peoples  Bank”),  which 
has  five  directors  and  officers  In  common  with 
subject  banks.  In  order  to  eliminate  any  pos¬ 
sibility  that  approval  of  the  within  applica¬ 
tions  would  result  In  a  violation  of  the 
Board’s  Regulation  L,  Applicant  has  made 
a  commitment  to  the  Boanl  that  all  directors 
or  officers  of  subject  banks  who  are  also  direc¬ 
tors  or  officers  of  Peoples  Bank  will  resign 
their  respective  positions  In  Peoples  Bank 
within  one  year  after  consummation  of  the 
proposals  herein. 


tions. 'It  is  the  Board’s  judgment  that 
consummaticm  of  the  pr(H>06ed  acquisi¬ 
tions  would  be  in  the  p^lic  interest  and 
that  the  applicatiims  ^ould  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tions  are  approved  for  the  reasons  sum¬ 
marized  above.  The  transacticois  shall 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  January  28, 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  Doc.74-2881  PUed  2-4r-74:8:45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 

Acquisition  of  Bank 

Rrst  Tennessee  National  Corporation, 
Memphis,  Tennessee,  has  appll^  for  the 
Board’s  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  Bank  of  Mt. 
Juliet,  Mt.  Juliet,  Tennessee.  ’The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

First  Tennessee  National  Corporation, 
is  also  engaged  in  the  following  nonbank 
activities:  acting  as  reinsurer  for  under¬ 
writers  of  credit  life  Insurance  and  as  a 
mortgage  broker  which  manages  real 
estate  for  others  and  develops  real  estate. 
In  addition  to  the  factors  considered  un¬ 
der  section  3  of  the  Act  (banking  fac¬ 
tors),  the  Board  will  consider  the  pro¬ 
posal  in  the  light  of  the  company’s  non- 
banking  activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C.  1843). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  February  25,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  28, 1974. 

[seal]  Theodore  E.  Aluson, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-2878  Piled  2-4-74:8:46  ami 

FIRST  WISCONSIN  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Wisconsin  Bankshares  Corpora¬ 
tion,  Milwaukee,  Wisconsin,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 


■Voting  for  this  action:  Obalrman  Bums 
and  Governors  Daane,  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  vot¬ 
ing:  Governor  MltcheU. 


for  the  Board’s  approval  under  section  3 
(a)  (3)  of  the  Act  (12  UJ3.C.  1842(a)  (3) ) 
to  acquire  an  of  the  voting  shares  of  First 
Wisconsin  Bank  of  West  Green  Bay, 
Ashwaubenon,  Wisconsin  (“Bank”),  a 
proposed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  18  banks,  which 
hold  approximately  $1.9  billion  in 
deposits  and  thereby  ranks  as  the  largest 
bank  holding  company  in  the  State  of 
Wisconsin,  holding  approximately  16  per 
cent  of  the  total  deposits  held  in  com¬ 
mercial  banks  in  the  State.  (All  bank¬ 
ing  data  are  as  of  December  31,  1972  and 
reflect  acquisitions  and  formations  ap¬ 
proved  by  the  Board  through  Novem¬ 
ber  30,  1973.)  Bank  is  a  proposed  new 
bank  and  its  acquisition  by  Applicant 
would  neither  eliminate  existing  compe¬ 
tition  nor  immediately  Increase  the  con¬ 
centration  of  banking  resources  in 
Wisconsin. 

Bank,  which  will  be  opened  only  if  this 
application  is  approved,  would  be  located 
in  Ashwaubenon  (approximate  popula¬ 
tion  10,000  in  1970)  just  west  of  Green 
Bay.  Ashwaubenon  is  on  Uie  western  side 
of  the  market  approximated  by  the 
Green  Bay  SMSA.  Applicant  has  a  sub¬ 
sidiary  operating  in  Green  Bay  less  than 
six  miles  from  the  proposed  site  of  Bank. 
Measured  by  total  deposits  in  commer¬ 
cial  banks  in  the  market.  Applicant  con¬ 
trols  about  10  per  cent  of  the  market, 
while  the  largest  three  banking  organiza¬ 
tions  control,  in  the  aggregate,  about  70 
per  cent  of  deposits  in  commercial  banks. 

Objections  to  the  proposed  acquisition 
of  Bank  have  been  raised  by  financial  in¬ 
stitutions  in  the  area.  The  main  thrust 
of  the  objections  is  that  there  is  no  pres¬ 
ent  requirement  for  a  bank  in  Ashwau¬ 
benon  and  that  Applicant  is  seeking  to 
dominate  the  market  and  stifle  economic 
growth  of  the  institutions  already  in  the 
area. 

Applicant’s  proposal  to  establish  a  new 
bank  in  Ashwaubenon  would  eliminate 
no  present  or  future  competition  between 
any  of  Applicant’s  subsidiaries  and  Bank, 
and  there  would  be  no  Immediate  in¬ 
crease  in  banking  concentration  in  the 
area.  The  Board  is  aware  of  the  possibil¬ 
ity  that  a  holding  company  may,  by  the 
acquisition  of  a  new  bank,  be  seeking  to 
strengthen  a  competitive  hold  on  a  mar¬ 
ket  at  the  direct  expense  of  a  smaller 
competitor,  unduly  raise  the  barriers  to 
entry,  or  pre-empt  a  site.  In  this  case, 
particularly  in  view  of  ’  the  expanding 
Green  Bay  market,  and  the  fact  that  Ap¬ 
plicant  is  by  no  means  dominant  in 
Green  Bay,  the  Board  is  satisfied  that 
such  imdesirable  anticompetitive  con¬ 
siderations  are  not  present.  Based  on  the 
record,  the  Board  finds  that  consumma¬ 
tion  of  the  proposal  would  have  no  signif- 
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icantly  adverse  effects  on  competition  in 
any  relevant  area. 

The  financial  condition  of  Applicant 
and  its  subsidiary  bank  are  considered  to 
be  generally  satisfactory,  especially  in 
view  of  Applicant’s  plan  for  the  capital 
augmentation  of  its  subsidiary  banks. 
The  managerial  resources  of  Applicant 
and  its  group  of  banks  are  also  consid¬ 
ered  to  be  generally  satisfactory  and 
prospects  for  the  group  appear  favorable. 
Bank,  as  a  proposed  new  bank,  has  no 
operating  history  but  projected  earnings 
and  growth  for  the  new  bank  under  Ap¬ 
plicant’s  control  appear  favorable.  Bank 
would  serve  as  a  more  convenient  source 
of  banking  for  the  residents  of  Ashwau- 
benon,  which  appears  to  be  relatively 
underbanked  in  view  of  the  population 
growth  (278  per  cent)  and  the  deposit 
growth  (461  per  cent)  that  Ashwaubenon 
has  experienced  in  the  last  ten  years. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to  be 
served  lend  some  supi>ort  toward  ap¬ 
proval  of  the  application. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  First  Wisconsin 
Bank  of  West  Green  Bay,  Ashwaubenon, 
Wisconsin,  shall  be  opened  for  business 
not  later  than  six  months  after  the  ef¬ 
fective  date  of  this  Order.  Each  of  the 
periods  described  in  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  28,  1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

|FR  Doc.74-2882  Piled  2-4-74;8;45  am] 


WORCESTER  BANCORP,  INC. 

Order  Approving  Application  To  Engage  De 
Novo  in  Certain  Insurance  Agency 
Activities 

Worcester  Bancorp,  Inc.,  Worcester, 
Massachusetts,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval,  under  section  4(c)(8)  of  the 
Act  and  5  225.4(b)(1)  of  the  Board’s 
Regulation  Y,  to  engage  de  novo  in  cer¬ 
tain  insurance  agency  activities  at  34  lo¬ 
cations  in  Massachusetts  at  which  Ap¬ 
plicant  or  its  subsidiaries  are  otherwise 
engaged  in  business,  through  a  wholly- 
owned  subsidiary,  Womat  Insui’ance 
Agency,  Inc.,  Worcester,  Massachusetts 
‘“Wornat”) .  Applicant  proposes  through 
Wornat  to  act  as  insurance  agent  or 
broker  with  respect  to  credit  life  insur¬ 
ance,  credit  accident  and  health  insur¬ 
ance,  and  mortgage  redemption  insur- 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Governor  Mitchell. 


ance,  all  directly  related  to  extensions  of 
credit  by  Applicant’s  banking  and  non¬ 
banking  subsidiaries.  Such  activities 
have  been  determined  by  the  Board  to  be 
closely  related  to  banking. 

Notice  of  the  application  was  published 
in  the  communities  to  be  served  in  ac¬ 
cordance  with  1  225.4(b)(1)  of  the 
Board’s  Regulation  Y.  The  National  As¬ 
sociation  of  Life  Underwriters  (“NA- 
LU”),  the  Massachusetts  Association  of 
Life  Underwriters  (“MALU”),  and  the 
National  Association  of  Mutual  Insur¬ 
ance  Agents  (“NAMIA”)  sought  and 
were  gi-anted  intervention  in  the  pro¬ 
ceeding  and  also  requested  a  hearing  be 
held  on  the  application. 

By  order  of  March  6,  1973,  the  Board 
directed  that  a  hearing  be  held  on  the 
subject  application  before  a  designated 
Administrative  Law  Judge  (38  FR  6441). 
The  hearing  was  held  on  July  16,  1973, 
and  it  and  related  proceedings  have  been 
conducted  in  accordance  with  the 
Board’s  Rules  for  Formal  Proceedings 
(12  CFR  263).  Briefs  and  reply  briefs- 
were  filed  by  the  parties  after  the  hear¬ 
ing.  The  Law  Judge  submitted  his  Rec¬ 
ommended  Decision  to  the  Board  wherein 
he  recommended  approval  of  the  appli¬ 
cation  subject  to  certain  conditions.  Ex¬ 
ceptions  and  supporting  briefs  w'ere  sub¬ 
sequently  filed  by  the  parties. 

The  Recommended  Decision  found 
that  the  Applicant  had  sustained  the 
burden  of  showing  that  its  proposed  ac¬ 
tivities  were  so  closely  related  to  banking 
as  to  be  a  proper  incident  thereto  and 
that  these  activities  could  reasonably  be 
expected  to  produce  benefits  to  the  public 
such  as  greater  convenience,  increased 
competition  and  gains  in  efficiency,  and, 
further,  that  there  was  no  established 
proof  of  imdue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices  that  would  result  from  ap¬ 
proval  of  the  application. 

The  Law  Judge  recommended  approval 
of  the  application  subject  to  three  con¬ 
ditions:  (1)  That  individual  sales  of 
credit  life,  credit  accident  and  health, 
and  mortgage  redemption  insurance  in 
amounts  or  for  terms  in  excess  of  $10,000 
and  ten  years  be  sold  only  through  em¬ 
ployees  duly  licensed  as  insurance 
agents:  (2)  That  Applicant  be  required 
to  include  on  its  insurance  forms  a  state¬ 
ment  that  the  purchase  of  such  insur¬ 
ance  was  not  a  condition  to  the  granting 
of  any  loan  and  should  not  be  considered 
as  an  inducement  therefore  (with  respect 
to  mortgage  redemption  insurance  the 
recommendation  was  that  language  be 
included  indicating  that  similar  insur¬ 
ance  not  naming  the  lending  institution 
as  beneficiary  could  be  attained  from 
independent  agents  or,  in  lieu  thereof, 
existing  insurance  owned  by  the  bor¬ 
rower  could  be  assigned  to  the  bank) ; 
and,  (3)  That  sales  of  insurance  to  bor¬ 
rowers  from  Applicant’s  nonbanking 
subsidiaries  be  limited  to  an  amount  no 
greater  than  5  per  cent  of  the  aggregate 
insurance  premium  income  of  Applicant. 

Exceptions  to  this  Recommended  De¬ 
cision  were  filed  by  Applicant,  NALU, 


and  MALU  with  the  latter  organizations 
filing  a  joint  exception.  The  Board  has 
considered  the  entire  record  of  the  hear¬ 
ing  including  the  transcript,  exhibits, 
exceptions,  rulings,  all  briefs  and  memo¬ 
randa  filed  in  connection  with  the  hear¬ 
ing,  comments  received  regarding  this 
application,  and  the  Recommended  Deci¬ 
sion  of  the  Law  Judge.  The  Board  re¬ 
manded  the  case  to  the  Law  Judge  for  the 
limited  purpose  of  clarifying  certain  por¬ 
tions  of  the  Recommended  Decision  and 
the  Law  Judge  responded  thereto.  The 
Board’s  findings  and  conclusions  with 
respect  to  the  application  are  set  forth 
hereafter.  Additional  facts  relating  to  the 
application  are  contained  in  the  Law 
Judge’s  Recommended  Decision  and  to 
the  extent  not  inconsistent  wdth  this 
Statement,  the  findings  of  fact  by  the 
Law  Judge  are  hereby  adopted. 

Applicant  controls  two  banking  sub¬ 
sidiaries  with  aggregate  deposits  of  $417 
million  (all  banking  data  are  as  of  De¬ 
cember  31,  1972);  Applicant  also  has 
several  nonbanking  subsidiaries  which 
include  Wornat  Leasing  Corporation,  a 
corporation  engaged  in  full  payout  fi¬ 
nancial  leasing  of  all  types  of  capital 
equipment:  Wornat  Development  Cor¬ 
poration,  which  engages  in  making  real 
estate  construction  and  permanent  mort¬ 
gage  loans;  the  Empire  Group,  Inc., 
which  engages  in  granting  second  mort¬ 
gage  loans  on  residential  property; '  and 
Worcester  Capital  Corporation,  a  feder¬ 
ally  licensed  small  business  investment 
company. 

Applicant  proposes  to  acquire  Wornat, 
a  de  novo  corporation,  with  an  initial 
capitalization  of  $50,000.  Applicant  pro*^ 
jects  that  during  its  first  year  of  opera¬ 
tion,  Womat  will  have  approximately 
$484,000  in  gross  premium  income.  Of 
this  amount.  Applicant  estimates  that 
Womat  would  receive  about  $450,000  in 
gross  premiums  through  the  sale  of  $51.6 
million  of  credit  life  insurance,  an  addi¬ 
tional  $29,000  from  the  sale  of  $3.1  mil¬ 
lion  of  credit  accident  and  health  insur¬ 
ance  and  $5,000  in  gross  premium  income 
from  the  sale  of  $950,000  of  mortgage 
redemption  insurance.*  These  projections 
are  based  on  Applicant’s  present  sales  of 
credit  life  and  credit  accident  and  health 
insurance  (sold  through  its  group  policy 
referred  to  in  footnote  2 ) ,  and  its  present 
volume  of  loans  on  real  estate. 


*  Applicant  received  Board  approval  effec¬ 
tive  May  24,  1973,  to  acquire  Empire  Group, 
Inc.,  Natick,  Massachusetts,  and  Its  wholly- 
owned  subsidiaries,  but  no  separate  applica¬ 
tion  (Including  published  notice)  has  been 
made  with  regard  to  Empire  Group,  Inc.  en¬ 
gaging  In  Insurance  activities  at  any  loca¬ 
tion.  Accordingly,  although  there  was  some 
discussion  of  proposed  Insurance  agency  ac¬ 
tivities  of  Empire  In  the  present  hearing. 
Board  action  on  the  subject  proposal  at  hand 
is  not  applicable  to  the  offices  of  Empire 
Group  In  Massachusetts  or  elsewhere. 

-■  Applicant  presently  sells  credit  life  and 
credit  accident  and  health  Insurance  related 
to  extensions  of  credit  by  Its  two  banking 
subsidiaries  through  a  group  policy  obtained 
from  an  Independent  agent  some  years  ago. 
However,  Applicant  does  not  sell  mortgage 
redemption  insurance  under  this  group 
policy. 
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The  Law  Judge  concludes  that  the  sale 
as  Ekgent  or  broker  of  credit  life,  credit 
accident  and  health  and  mortgage  re¬ 
demption  Insurance  Is  closely  related  to 
ban^g  or  managing  or  controlling 
banks  and  the  Board  affirms  his  finding 
and  conclusion  in  this  regard; 

The  business  of  seUlng  accident,  health 
and  declining  balance  terms  life  Insurance 
directly  related  In  amovmt  to  extensions  of 
credit  by  a  bank  or  bank-related  company  Is 
so  closely  related  to  banking  as  to  be  a 
proper  incident  thereto  within  the  meaning 
of  Section  225.4(a)(9)  of  Regulation  Y.  (P. 
12) 

The  above  finding  and  conclusion  of 
the  Law  Judge  is  amply  supported  by  the 
record  and  was  not  controverted  by  In¬ 
terveners.  Moreover,  the  sale  of  credit 
life,  credit  accident  and  health  and  mort¬ 
gage  redemption  Insurance  has  long  been 
regarded  as  closely  related  to  banking. 
In  fact,  the  Senate  Report  on  the  Bank 
Holding  Company  Act  of  1956  expressly 
states  that: 

•  •  •  the  operation  of  a  credit  life-insur¬ 
ance  program  In  connection  with  bank  loans 
to  clearly  within  the  scc^  of  banking  opera¬ 
tions  as  presently  conducted.  So  is  the  opera¬ 
tion  of  an  Insurance  program  under  which 
Insurance  proceeds  retire  the  outstanding 
balances  of  the  mortgage  upon  the  death  of 
the  mortgagor  in  cases  where  the  bank  holds 
the  mortgage.* 

Similarly,  the  legislative  history  of  the 
1970  Amendments  to  the  Act  Indicates 
that  the  sale  of  such  Insurance  Is  closely 
related  to  banking.*  There  Is  nothing  In 
thi.s  record  which  would  Indicate  that 
the  sale  of  credit  life,  credit  accident  and 
health  and  mortgage  redemption  Insur¬ 
ance  by  Applicant,  In  connection  with 
extensions  of  credit  granted  by  Its  bank¬ 
ing  or  nonbanking  subsidiaries,  would 
not  be  closely  related  to  banking. 

The  Law  Judge  also  concluded  that  the 
sale  of  credit  life  and  credit  accident 
and  health  insmance  by  Applicant  could 
reasonably  be  expected  to  produce  public 
benefits  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  In  effi¬ 
ciency;  the  Board  affirms  this  finding  and 
conclusion. 

Most  credit  life,  accident  and  health  Insur¬ 
ance  to  sold  In  connection  with  loans  in 
amounts  of  less  than  $10,000  and  for  an 
average  term  of  approximately  30  months. 
When  sold  on  a  group  basis  accompanying 
an  extension  of  credit  to  an  Individual  with¬ 
out  the  requirement  of  a  medical  examina¬ 
tion  and  by  means  of  a  sinqjle  form  as  part 
of  the  loan  application,  the  service  Is  con¬ 
venient,  the  rates  are  comparatively  low,  and 
there  Is  minimal  need  for  such  sales  to  be 
executed  by  licensed  insurance  agents.  (P. 
12-13) 


»S.  Report  No.  1095,  84th  Cong.  2d  Sess. 
(1956). 

‘For  example,  H.R.  6778  as  passed  by  the 
House  during  the  1st  session  of  91st  Congress 
did  not  include  the  sale  of  Insurance  on  the 
“negative  laundry  list”  where  the  insurance 
Is  limited  to  Insuring  the  life  of  a  debtor 
p\irsuant  to  or  In  connection  with  a  specific 
credit  transaction,  or  providing  Indemnity 
for  payments  coming  due  on  a  specific  loan 
or  other  credit  transactions  while  the  debtor 
to  disabled,  •  •  •”  HR.  6778,  91st  Cong.,  1st 
Sess.  as  passed  by  the  House  on  November  5, 
1969. 


Since  Bancorp  to,  at  the  present  time,  sell¬ 
ing  credit  life,  health  and  accident  insur¬ 
ance  imder  a  master  policy  fmmierly  nego¬ 
tiated  by  an  Independent  agent,  the  proposed 
authority  wlU  not  add  a  service  which  is 
not  presently  being  offered.  However,  few. 

If  any.  Insurance  agents  are  interested  In 
selling  group  Insurance  to  the  public  because 
of  the  minimal  rates  and  commissions  in¬ 
volved,  although  some  are  Interested  In  nego¬ 
tiating  master  policies  for  institutions  such 
as  applicant.  (P.  14) 

To  permit  Bancorp  or  Womat  Insurance 
to  negotiate  such  coverage  directly  with  un¬ 
derwriters  would  place  Womat  In  fair  com- 
petlton  with  the  few  agents  interested  In 
the  same  field  and  also  Increase  competition 
between  the  applicant  and  those  mutual 
savings  banks.  Federal  savings  and  loan  as¬ 
sociations  and  State  chartered  commercial 
banks  which  presently  offer  such  Insurance 
to  the  public  In  the  State  of  Massachusetts. 
On  the  other  hand,  to  withhold  such  au¬ 
thority  from  Bancorp/Wornat  and  thereby 
In  effect  require  them  to  utilize  the  services 
of  an  outside  Insurance  agent  earning  com¬ 
missions  from  the  underwriter  would  reduce 
the  possibility  of  passing  some  of  the  com¬ 
mission  incmne  and  expense  savings  capable 
of  being  derived  from  the  combined  bank/ 
Insurance  operation  on  to  borrowers — at 
least  in  the  form  of  competitively  lower  In¬ 
terest  rates.  On  balance,  the  public  interest 
favors  the  Increased  Inter-bank  and  bank  v. 
insurance  agent  competition  that  tqjproval 
of  this  aspect  of  the  application  would  en¬ 
courage,  particularly  In  view  of  the  fact  that 
the  Impact  upon  the  Insurance  agents  In  this 
narrow  field  appears  minimal.  (P.  14r-15) 

The  Law  Judge  found  that  the  sale  of 
mortgage  redemption  Insurance  by  Ap¬ 
plicant  could  also  be  reasonably  expected 
to  be  in  the  public  interest  and  the  Board 
afiirms  his  finding  and  conclusion. 

In  view  of  the  foregoing  it  Is  concluded 
that,  competition  between  Bancorp/Womat 
and  independent  Insurance  agents  will  be 
In  the  public  Interest  by  affording  the  con¬ 
sumer  the  opportimity  of  making  an  inteUl- 
gent  choice  between  the  services  offered. 
While  It  to  not  expected  that  Bancorp ’s  pene¬ 
tration  of  the  mortgage  redemption  Insur¬ 
ance  market  will  be  limited  to  the  $5,000 
gross  premium  Income  forecast  for  the  first 
year  of  operation;  neither  to  it  probable  that 
the  voliune  of  this  operation  wlU  expand 
speedily  to  such  an  extent  as  to  severely 
Impair  the  ability  of  a  substantial  number  of 
Independent  insxirance  agents  to  continue  in 
business.  (P.  17) 

Applicant’s  banking  subsidiaries  have 
about  $10-$  15  million  in  residential 
mortgages  and  contemplate  writing  only 
about  35  mortgage  redemption  policies 
in  the  first  year  of  operation.  This  indi¬ 
cates  that  Womat  is  not  expected  to  be 
a  large  factor  in  the  sale  of  mortgage 
redemption  insurance.  However,  as  the 
Law  Judge  found,  Womat’s  entry  would 
increase  competition  in  the  sale  of  mort¬ 
gage  redemption  insurance  by  providing 
an  alternative  source  for  such  insurance. 
Moreover,  where  a  mortgage  loan  is  less 
than  $10,000  in  amount  and  ten  years  in 
time,  Womat  could  apparently  sell  mort¬ 
gage  redempticffi  insurance  related  to 
such  loans  on  a  group  basis  in  conform¬ 
ity  with  Massachusetts  law.  Thus,  irre¬ 
spective  of  the  face  value  of  the  mort¬ 
gage  redemption  policy,  all  such  sales 
will  conform  with  State  law  and  Appli¬ 
cant’s  limited  engagement  in  this  activ¬ 
ity  is  likely  to  be  procompetitive.  'This 


constitutes  a  public  benefit  that  would 
result  from  Womat’s  sale  of  mortgage 
redemption  insurance. 

The  Law  Judge  concluded  that  there 
was  no  established  proof  in  the  record 
that  the  sale  of  credit  life,  credit  acci¬ 
dent  and  health  and  mortgage  redemp¬ 
tion  insiirjince  by  Womat  would  result  in 
an  undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interest,  or  unsound  banking  practices, 
and  the  Board  adopts  this  finding  and 
conclusion.  Intervenors  stressed  what 
they  felt  would  be  the  coercive  tying  ef¬ 
fects  resulting  from  the  ability  of  Appli¬ 
cant  to  make  both  loans  and  sell  the 
specified  types  of  insurance  in  connec¬ 
tion  with  such  loans.  However,  for  several 
years  Applicant,  under  a  group  policy, 
has  been  selling  credit  life  and  credit 
accident  and  health  insurance,  and  the 
Intervenors  were  unable  to  cite  any  spe¬ 
cific  instances  of  a  tying  arrangement 
imposed,  or  sought  to  be  imposed,  by  Ap¬ 
plicant  during  that  period.  Moreover, 
Intervenors  concede  the  absence  of  any 
evidence  to  show  that  Massachusetts  mu¬ 
tual  savings,  banks,  which  are  able  to 
sell  various  types  of  Insurance,  have  tied 
the  sale  of  Insurance  to  extensions  of 
credit. 

The  Law  Judge  recommended  in  his 
decision,  and  the  Board  so  orders,  that 
language  in  bold  type  be  Inserted  in  the 
application  forms  for  insurance  that  in¬ 
forms  the  prospective  purchaser  he  need 
not  purchase  such  Insurance  in  order 
to  obtain  an  extension  of  credit  from 
any  of  Applicant’s  subsidiaries.  Appli¬ 
cant  has  indicated  its  willingness  to  com¬ 
ply  with  this  condition.  The  use  of  such 
language  will  assist  Applicant  in  those 
internal  operations  that  are  used  to  re¬ 
duce  the  potentiality  for  tying  arrange¬ 
ments  which  the  Congress  prohibited 
when  it  enacted  §  106  of  the  Bank  Hold¬ 
ing  Company  Act.  In  the  absence  of 
specific  instances  of  attempted  tying  of 
insurance  sales  and  credit  extensions  by 
Applicant  and  in  the  presence  of  appro¬ 
priate  language  in  the  insmance  form, 
the  Board  concludes  that  the  general¬ 
ized  fear  of  tying  effects  is  not  sufficient 
to  require  a  denial  of  all  or  part  of  Appli¬ 
cant’s  application.  The  condition  herein 
imposed  is  applicable  to  each  of  the  vari¬ 
ous  forms  of  insurance  Applicant  seeks 
Board  approval  to  sell  as  agent  or 
broker — specifically,  credit  life,  credit 
accident  and  health,  and  mortgage  re¬ 
demption  insurance. 

The  Law  Judge  also  recommended  as 
a  condition  of  approval  of  this  applica¬ 
tion  that  sales  of  any  individual  policies 
in  amounts  of  over  $10,000  and  ten  years 
in  time  be  made  by  a  licensed  Insurance 
agent;  Applicant  has  agreed  to  this  con¬ 
dition.  In  this  connection,  NALU  and 
MALU  have  requested  that  the  Board 
condition  approval  of  this  application  on 
on  the  additional  requirement  that  the 
sale  of  group  policies  in  excess  of  $10,000 
and  ten  years  in  time  by  Applicant  be 
made  only  by  licensed  Insurance  agents. 
However,  Massachusetts  law  presently 
prohibits  a  bank  holding  company  from 
selling  group  policies  in  excess  of  $10,000. 
and  ten  years.  The  Board  expects  that 
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Applicant  will  obser\'e  applicable  State 
law  and  Applicant  has  stated  its  inten¬ 
tion  to  do  so. 

In  addition,  the  Law  Judge  recom¬ 
mended  that  language  be  placed  in  ap¬ 
plication  forms  for  mortgage  redemption 
insurance  to  inform  the  prospective  bor¬ 
rower  that  similar  insurance  is  available 
from  other  sources  wherein  the  benefi¬ 
ciary  could  be  someone  other  than  the 
lender.  However,  it  is  clear  from  the 
record  in  this  case  that  the  solicitation 
for  mortgage  redemption  policies  occurs 
after  an  extension  of  credit  has  been 
granted  and  that  the  oorrower  is  af¬ 
forded  ample  opportunity  to  consider  al¬ 
ternative  sources.  Thus,  no  coercive  ele¬ 
ment  would  appear  to  be  present  in  such 
sales.  The  Board  has  not  required  this 
specific  conditon  heretofore  and  finds 
the  evidence  in  this  record  to  be  insuffi¬ 
cient  to  demonstrate  a  public  need  for 
such  a  requirement. 

The  Law  Judge  recommended  a  third 
condition  which  would  require  that  the 
amount  of  insurance  premium  from  the 
sale  of  insurance  related  to  extensions 
of  credit  by  Applicant’s  nonbanking  sub¬ 
sidiaries  not  exceed  5  percent  of  the  total 
insurance  premium  income  by  all  of 
Applicant’s  subsidiaries.  This  recommen¬ 
dation  was  apparently  based  on  an  as¬ 
sumption  that  sales  of  insurance  by  Ap¬ 
plicant’s  nonbanking  subsidiaries  are  not 
as  closely  related  to  banking  as  such  sales 
by  Applicant’s  banking  subsidiaries  and 
that  the  former  sales  thus  must  come 
under  §  225.4(a)  (9)  (ii)  (c)  as  “conveni¬ 
ence”  sales.  However,  sales  of  insurance 
by  Applicant’s  banking  and  nonbanking 
subsidiaries  are  in  each  instance  related 
to  an  extension  of  credit  and  are,  there¬ 
fore,  closely  related  to  banking.  Thus, 
the  Board  declines  to  adopt  this 
recommended  condition  of  the  Law 
Judge. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  considered  under  section 
4(c)(8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved  subject 
to  the  conditions  set  out  above.  Further, 
this  determination  is  subject  to  condi¬ 
tions  set  forth  in  §  225.4(c)  of  Regulation 
Y  and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  thereof. 

'The  transaction  shall  be  executed  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Boston 
pursuant  to  delegated  authority. 


FCDERAL 


By  order  of  the  Board  of  Governors,* 
effective  January  28,  1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

(FR  Doc.74  2880  PUed  2-4-74;8:46  am) 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 
MARY  E.  COAL  CO.,  INC.,  ET  AL 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  74-2176  appearing  at  page 
3597,  in  the  is.sue  for  Monday,  Janu¬ 
ary  28,  1974,  in  the  third  line  of  the  sixth 
docket  listing,  “Mine  ID  No.  26  01163  0,” 
should  read  “Mine  ID  No.  36  01163  0,’’. 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  BIOPHYSICS 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  njeeting  of  the  Ad¬ 
visory  Panel  for  Biophysics  to  be  held 
at  9  a.m.  on  February  22  and  23,  1974, 
in  Room  321  at  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

The  purpose  of  this  Panel  is  to  pro¬ 
vide  advice  and  recommendations  as 
part  of  the  review  and  evaluation  process 
for  specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review 
and  evaluation  of  research  proposals. 

'This  meeting  is  concerned  with  mat¬ 
ters  w'hich  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  public  in  accordance  with  the  de¬ 
termination  by  the  Director  of  the  Na¬ 
tional  Science  Foundation  dated  De¬ 
cember  17,  1973,  pursuant  to  the  pro¬ 
visions  of  section  10(d)  of  P.L.  92-463. 

For  further  information  concerning 
this  Panel,  contact  Dr.  Eloise  E.  Clark, 
Acting  Program  Director,  Biophysics 
Program,  Room  329,  1800  G  Street,  NW., 
Washington,  D  C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

January  21,  1974. 

IFR  Doc.74-2892  Filed  2-4-74;8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Fiirsuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 


^  Voting  for  this  action:  Vice  Chairman 
Mltohell  and  Oovernora  Brimmer,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 


Law  92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  establish^  under  the 
authority  of  section  212(f)  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  February  7,  1974. 

The  meeting  will  begin  at  10  a.m.,  in 
Conference  Room  8202,  2025  M  Street 
NW.,  Washington,  D.C.  The  agenda  will 
be  divided  into  two  subjects.  The  first 
part  of  the  agenda  will  consist  exclu¬ 
sively  of  discussions  of  a  specific  docu¬ 
ment  which  I  have  determined  falls 
within  exemption  (5)  of  5  U.S.C.  552(b). 
The  document  is  a  Cost  of  Living  Coimcil 
staff  paper  containing  opinions  and  rec¬ 
ommendations  with  respect  to  future 
decontrol  of  the  food  industry.  The  sec¬ 
ond  segment,  consisting  of  discussions  of 
food  industry  wage  cases,  will  be  open 
to  the  public  on  a  first-come,  first-served 
basis  beginning  at  approximately  1  p.m. 

Since  the  first  part  of  this  meeting  will 
consist  of  discussions  of  a  document 
which  falls  within  exemption  (5)  of  5 
U.S.C.  •552(b),  pursuant  to  authority 
granted  me  by  Cost  of  Living  Council 
Order  25,  I  have  determined  that  this 
portion  of  the  meeting,  lasting  approxi¬ 
mately  two  hours,  itself  falls  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b)  and  it  is 
essential  to  close  this  part  of  the  meet¬ 
ing  to  protect  the  free  exchange  of  inter¬ 
nal  views  and  to  avoid  interference  with 
the  operation  of  the  Committee. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  4,  1974. 

Henry  H.  Perritt,  Jr.l 
Executive  Secretary, 
Cost  of  Living  Council. 

I  PR  Doc.74-3111  Piled  1-4-74:12:22  pm] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  4371 

ASSIGNMENT  OF  HEARINGS 

January  31, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
apepar  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
February  5, 1974. 
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MC  26396  Sub  83,  Fapelka  Trucking  Co.,  dba 
The  Waggoners,  now  assigned  February  6, 
1974,  at  Billings,  Mont.,  is  cancelled  and 
application  dismissed. 

MO  139134,  Kennedy  Motors,  Inc.,  now  being 
assigned  befulng  March  26,  1974  (1  week), 
at  San  Francisco,  Caltf.,  in  a  hearing  room 
to  be  later  designated. 

MC-F-11919,  Morrison  Motor  Freight,  Inc. — 
Purchase — All  Industrial  Cartage  Co.,  & 
MC-59728  Sub  25,  Morrison  Motor  Freight, 
Inc.,  now  assigned  March  11,  1974,  will  be 
held  in  Room  3,  Public  Utilities  Comm,  of 
Ohio,  111  N.  High  St.,  Columbus,  Ohio. 
MC-133318  Sub  6,  Van  De  Hogen  Cartage 
Limited,  now  assigned  March  6,  1974,  will 
be  held  on  7th  Floor  Court  Room,  U.S. 
Courthouse,  28  Court  Street,  Buffalo,  N.Y. 
MC-C-8116,  L.  C.  Waller,  DBA  L.C.W.  Truck¬ 
ing  Co.,  Olenn  Elliott,  Harvey  W.  Jones, 
Summersglll  Enterprises.  Inc.,  And  Nola 
Forwarding  Co.,  Inc. — Investigation  of 
Operations — now  assigned  March  6,  1974, 
at  Baton  Rouge,  La.,  is  postponed  to 
March  14, 1974,  6th  Floor  Conference  Room, 
State  Library,  Riverside  Mall,  Baton  Rouge, 
La. 

MC-138871  Sub  1,  Padelford  Trucking  Corp., 
now  assigned  March  4, 1974,  will  be  held  on 
the  7th  Floor  Court  Room,  U.S.  Courthouse, 
28  Court  Street,  Buffalo,  New  York. 
MC-F-11936,  Pinto  Trucking  Service,  Inc. — 
Purchase  (Portion) — S.  S.  Bertz  &  Sons, 
Inc.,  MC  128383  Sub  33,  Pinto  Trucking 
Service,  Inc.,  and  MC-C-8095,  Kerek  Air 
Freight  Corporation,  Et  Al.-V-S.  S.  Bertz  & 
Sons,  Inc.,  Et  Al.,  now  assigned  March  11, 
1974,  at  Philadelphia,  Pa.,  will  be  held  in 
Room  3240,  William  J.  Green,  Jr.,  Federal 
Bldg.,  600  Arch  Street. 

MCC  8216,  All  Points,  Inc.,  Angelo  J.  Picclolo 
and  Tempo  Drivers,  Inc. — Investigation  of 
Operations,  now  being  assigned  March  19, 
1974  (2  days) ,  at  Miami,  Fla.,  in  a  hearing 
room  to  be  later  designated. 

MCC  8225,  American  Truck  Rentals,  Inc.  and 
Amdell  Personnel,  Inc. — Investigation  of 
Operations,  now  being  assigned  March  21, 
1974  (2  days),  at  Miami,  Fla.,  in  a  hearing 
room  to  be  later  designated. 

MC  126034  Subs  1,  3,  4,  Bucks  County  Con¬ 
struction  Co.,  now  assigned  March  5,  1974, 
will  be  held  in  Room  3240,  William  j. 
Green,  Jr.,  Federal  Bldg.,  600  Arch  Street, 
PhUadelphia,  Pa. 

MC  127238  Sub  8,  Dorothy  R.  Zummo,  dba 
Air  Delivery  Service,  now  assigned  March  7, 
1974,  will  be  held  in  Room  3240,  William  J. 
Green,  Jr.,  Federal  Bldg.,  600  Arch  Street, 
PhUadelphia,  Pa. 

MC-C-8087,  Larsen  Motor  Lines,  Inc. — Inves¬ 
tigation  and  Revocation  of  Certificate — 
now  assigned  March  12,  1974,  at  New  Or¬ 
leans,  La.,  cancelled  and  reassigned  to 
March  12,  1974  (2  days),  in  the  5th  Floor 
Conference  Room,  State  Library,  Riverside 
Mall,  Baton  Rouge,  Louisiana. 

MC-1 36647,  Robert  Emanuel  and  Margaret 
Emanuel,  DBA  Emanuel’s  Express,  now  as¬ 
signed  March  18,  1974,  will  be  held  in  Room 
3240,  William  J.  Green,  Jr.,  Federal  Bldg., 
600  Arch  St.,  PhUadelphia,  Pa. 

MC  116763  Sub  261,  Carl  Subler  Trucking, 
Inc.,  now  being  assigned  hearing  March  25, 
1974  <1  week),  at  Orlando,  Fla.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  125335  Sub-3,  Good-Way,  Inc.,  now  being 
assigned  March  18,  1974,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  30844  Sub-479,  Kroblln  Refrigerated 
Xpress,  Inc.,  now  being  assigned  March  19, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  124004  Sub-27,  Richard  Dahn,  Inc.,  now 
being  assigned  March  26,  1974,  at*  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 


MC  126542  Sub-3,  B.  R.  WUliams  Trucking 
Inc.,  now  being  assigned  March  26,  1974, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  139141,  Atlas  Herbert  Brown,  DBA 
Brown’s  Car  ’Transporting,  now  being  as¬ 
signed  March  27,  1974,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-136183  Sub  2,  Joe  Costa,  DBA  ’Trinidad 
Freight  Service,  now  assigned  March  25, 
1974,  at  Albuquerque,  N.  Mex.,  is  postponed 
Indefinitely. 

MC-F-11963,  ChurchUl  Truck  Lines,  Inc.— 
Purchase  (Portion) — Stevens  Express,  Inc., 
now  assigned  March  25,  1974,  at  Kansas 
City,  Mo.,  is  cancelled  and  transferred  to 
Modified  Procedure. 

I&S  No.  8875,  Increased  Fares,  Port  Authority 
lYans-Hudson  Corp.,  now  assigned  Febru¬ 
ary  14,  1974,  at  Newark,  N.J.,  wUl  be  held 
in  Room  614,  Essex  County,  New  Courts 
Bldg.,  50  West  Market  Street,  Newark,  N.J., 
instead  of  the  Tax  Covu^,  Room  No.  730, 
Federal  Office  Bldg.,  970  Broad  St. 

I&S  M  27317,  Textile  Products,  Between 
Southern  and  Central  States,  now  assigned 
February  20,  1974,  at  Washington,  D.C., 
is  postponed  to  March  12,  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-2936  Filed  2-4-74;8:45  am) 


(Rev.  Car  Distribution  Order  1002;  Rev.  Car 

Distribution  Direction  93,  Arndt.  1] 

ATLANTA  AND  WEST  POINT  RAIL  ROAD 
CO.  ET  AL. 

Car  Distribution 

To:  Atlanta  and  West  Point  Rail  Road 
Company,  Carolina,  Clinchfield  and  Ohio 
Railway,  Georgia  Rail  Road  &  Banking 
Company,  Louisville  and  Nashville  Rail¬ 
road  Company,  Seaboard  Coast  Ijine 
Railroad  Company,  and  The  Western 
Railway  of  Alabama. 

Upon  further  consideration  of  Car  Dis¬ 
tribution  Direction  No.  93  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  ' 

Car  Distribution  Direction  No.  93  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (f)  for  i>ara- 
graph  (f)  thereof: 

(f)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  February  28, 
1974,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
January  31,  1974,  and  that  this  amend¬ 
ment  shall  be  served  up>on  the  Associ¬ 
ation  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Janu¬ 
ary  24,  1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.74-2929  FUed  2-4-74:8:46  amj 


(Rev.  S.O.  994;  I.C.C.  Order  63,  Amdt.  6) 

LOUISVILLE  AND  NASHVILLE  RAILROAD 

CO.  AND  BIRMINGHAM  SOUTHERN 

RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  63  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  63  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1975, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
January  31.  1974  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Janu¬ 
ary  25,  1974. 

Interstate  Commerce 
Commission, 

[seal!  R.  D.  Pfahler, 

Agent. 

(FR  Doc.74-2932  Piled  2-4-74:8:45  am] 


(Notice  17] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  (Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  hmnan  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  February  25, 
1974.  Pursuant  to  section  17(8)  of  the 
ftiterstate  Commerce  Act,  the  filing  of. 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-74009.  By  order  of  Janu¬ 
ary  30,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Everett  G. 
Roehl  Inc.,  Marshfield,  Wis.,  of  the  op¬ 
erating  rights  in  Certificate  No.  MC- 
133657  (Sub-No.  2)  issued  September  25. 
1969,  to  H.  Monroe,  Inc.,  Adams,  Wis., 
authorizing  the  transportation  of  various 
commodities  from  and  to  specified  points 
and  areas  in  Wisconsin,  Illinois,  Indi¬ 
ana,  Iowa,  Michigan,  and  Minnesota. 
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Nancy  J.  Johnson,  4506  Regent  St.,  Madi¬ 
son,  Wls.  53705,  attorney  for  i^licanta. 

No.  MC-PC-74800.  By  order  of  Janu¬ 
ary  30,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  Vander- 
heiden  and  Ronald  Vanderheiden,  a  part¬ 
nership,  doing  business  as  R.  &  R.  Truck¬ 
ing,  Platte,  S.  Dak.,  of  the  operating 
rights  in  Certificate  No.  MC-108383  is¬ 
sued  October  14,  1959,  to  Carl  Tank,  do¬ 
ing  business  as  Carl  Tank  Trucking 
Service,  Geddes,  S.  Dak.,  authorizing  the 
transportation  of  emigrant  movables,  be¬ 
tween  Geddes,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa  and  Ne¬ 
braska;  feed,  seeds,  farm  machinery  and 
parts,  lumber,  fence  materials,  wooden 
and  composition  roofing  and  siding,  ce¬ 
ment,  lime,  plaster,  cement  blocks,  and 
tile,  clay  building  materials,  and  steel 
tanks,  from  Sioux  City,  Iowa,  to  Geddes, 
S.  Dak.,  and  points  within  25  miles  there¬ 
of;  livestock,  farm  machinery  and  twine, 
between  Geddes  and  points  within  25 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  Sioux  City,  Iowa,  and  livestock, 
feed,  farm  machinery  and  parts,  and 
building  materials,  from  Sioux  City,  Iowa 
to  p>oints  in  South  Dakota  within  20 
miles  of  Geddes  (except  certain  named 
points) .  Don  A.  Bierle,  322  Walnut  Street, 
Yankton.  S.  Dak.  57078,  attorney  for 
applicants. 

No.  MC-PC-74904.  By  order  of  Janu¬ 
ary  29,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  J.  Heinz  and 
Juanita  Heinz,  doing  business  as  Heinz 
Trucking,  Dodge  City,  Kansas,  of  Certif¬ 
icate  No.  MC-52351  issued  December  3, 
1969,  to  Bertie  Stinson,  doing  business  as 
Stink>n  Transfer  Company,  Kinsley, 
Kansas,  authorizing  the  transportation 
of  livestock  and  new  and  used  farm  ma¬ 
chinery  and  Implements  and  parts  there¬ 
for  from  and  to  points  in  described  parts 
of  Kansas  and  Kansas  City,  Mo.  Mr.  D. 
Allen  Frame,  Attorney  at  Law,  221  E.  6th 
Street,  Kinsley,  Kansas  67547. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.74-2935  Filed  2-4-74;8:45  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  30,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effect^  July  1,  1965. 
These  rules  provide  tl:ffi  protests  to  the 
granting  of  an  appllcimon  must  be  filed 
with  the  field  official  named  in  ttie  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  alter  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant. 


or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  ITie  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Wsishing^ton,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  82841  (Sub-No.  134  TA) ,  filed 
January  22,  1974.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant’s 
representative :  Marshall  D.  Becker, 
Suite  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Handling  and 
proctssing  equipment,  and  attachments. 
from  Lincoln,  Nebr.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  SUPPORTING 
SHIPPER:  McKee  Bros.  Limited,  George 
A.  Rode,  Traffic  Manager,  No.  54  Oriole 
Pkwy,  Elmira,  Ontario,  Canada.  SEND 
PROTESTS  TO:  CarroU  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Suite  620, 
Union  Pacific  Plaza  Building,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  102616  (Sub-No.  887  TA) 
(CORRECTION),  filed  December  27, 
1973,  published  in  the  Federal  Register 
issue  of  January  14,  1974,  and  r^ub- 
llshed  as  corrected  this  issue.  Applicant: 
COASTAL  TANK  LINES,  INC.,  215  East 
Waterloo  Road,  P.O.  Box  7211,  Akron, 
Ohio  44319.  Applicant’s  representative: 
James  Annand  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Diesel  fuel,  in  bulk, 
in  tank  vehicles,  between  Huron.  Ohio,  on 
the  one  hand,  and.  aa  the  other.  Atlanta, 
Ga.;  Charleston,  W.  Va,;  Dallas,  Tex.; 
Detroit,  Mich.;  Fort  Wayne,  Ind.;  Grand 
Rapids,  Mich.;  Houston,  Tex.;  Indian¬ 
apolis,  Ind.;  Little  Rock,  Ark.;  LoulsvlUe, 
I^.;  Memphis,  Term.;  Nashville,  Term.; 
Peoria,  m.;  Roanoke,  Va.;  and  St.  Louis, 
Mo.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  ’The  Kroger  Co.,  1014  Vine  Street, 
Cincinnati.  Ohio  45201.  SEND  PRO¬ 
TESTS  ’TO:  Franklin  D.  Bail.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  181  Fed¬ 
eral  Office  Bldg.,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 

Note. — Tbe  purpose  of  this  repubUcatlon  is 
to  add  the  phrase  “on  the  one  hand,  and, 
on  the  other”,  which  was  omitted  In  previ¬ 
ous  pubUcatlon. 

No,  MC  105375  (Sub-No.  47  TA) ,  filed 
January  21,  1974.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC.,  1680 
Fourth  Avenue,  Newport,  Minn.  55055. 
Applicant’s  representative:  Joseph  A. 
Eschenbacher,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Liquid 
protein  supplement,  in  bulk,  in  tank 
vehicles,  from  Peru,  111^  to  points  in 
Iowa,  for  180  days.  SUPPOR’TING  SHIP¬ 
PER:  Land  O’Lakes,  Inc.,  2827  8th  Ave. 
S.,  Ft.  Dodge,  Iowa  50501.  SEIND  PRO¬ 
TESTS  TO:  District  Supervisor  Ray¬ 
mond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Bldg.  &  U.S.  Court  House,  110  S. 
4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  115904  (Sub-No.  34  TA),  filed 
January  21,  1974.  Applicant:  LOUIS 
GROVER,  1710  West  Broadway,  Idaho 
Falls,  Idaho  83401.  Applicant’s  repre¬ 
sentative:  Irene  Warr,  430  Judge  Bldg., 
Salt  Lake  C!ity,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  auto  bodies,  scrap 
auto  engines,  and  transmissions,  from 
points  in  Colorado,  to  points  in  Utah,  for 
180  days.  SUPPORTING  SHIPPER: 
Auto  Recyclers,  Corp.,  P.O.  Box  6701, 
Denver,  Colo.  80206.  SEND  PROTESTS 
TO :  C.  W.  Campbell.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  550  W.  Fort  Street, 
Box  07.  Boise,  Idaho  83724. 

No.  MC  120646  (Sub-No.  14  TA) ,  filed 
January  23,  1974.  Aj^licant:  BRADLEY 
FREIGHT  LINES,  INC.,  P.O.  Box  5875, 
35  Garfield  Street,  Ashe^e,  N.C.  28803. 
Applicant’s  representative:  Walter  Har¬ 
wood.  P.O.  Box  15214,  Nashville.  Tenn. 
37215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products,  and  commodities  dis¬ 
tributed  by  wholesalers  ot  pf^ier  and 
paper  products,  from  pc^ts  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  ’Texas  and  points  in 
states  east  thereof.  Including  the  Dis¬ 
trict  of  Columbia,  to  the  warehouse  and 
storage  facilities  of  Piedmont  Paper 
Company,  Inc.,  at  Asheville,  N.C.,  for 
180  days.  SUPPORTINO  SHIPPER: 
Piedmont  Paper  Co.,  Incorporated,  85 
’Thompson  St.,  Asheville,  N.C.  28803. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Terrell  Price,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  800 
Briar  Cheek  Road — CX?516,  Charlotte, 
N.C.  28205. 

No.  MC  125035  (Sub-No.  29  TA) ,  filed 
January  23,  1974.  Applicant:  RAY  E. 
BROWN  TRUCKING.  INC.,  Post  Office 
Box  84,  Off:  1266  Stuart  St.  NW..  Massil¬ 
lon,  Ohio  44646.  Applicant’s  representa¬ 
tive:  James  E.  Davis,  611  West  Maiket 
Street,  Akrcwi,  Ohio  44303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ice  cream,  ice  cream  con¬ 
fections,  frozen  desserts,  ice  confections, 
and  ice  water  confections,  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  other  items  incidental  to  the  manu¬ 
facture;  wooden  sticks  used  therein  and 
empty  shipping  containers  from,  to,  or 
between  Toledo,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Montgomery,  Ala.; 
Hartford,  East  Windsor,  Norwalk,  and 
Stamford,  Conn.;  Dover,  Del.;  Jackson¬ 
ville,  Fla.;  Atlanta,  Ga.;  Fort  Wayne, 
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Indianapolis,  Plymouth,  Kendallville, 
and  Huntington,  Ind.;  Des  Moines,  Iowa; 
Peoria,  Chicago,  East  Moline,  and  Pala¬ 
tine,  m.;  Louisville,  Ky.;  Detroit,  Li¬ 
vonia,  Grand  Rapids,  Lansing,  Flint,  and 
Pontiac,  Mich.;  Baltimore,  Md.;  Maple 
Plain,  Minn. ;  Kansas  City  and  St.  Louis, 
Mo.;  Framingham,  Mass.;  South  Port¬ 
land,  Maine;  Rochester,  Buffalo,  New 
York,  Syracuse,  and  Latham,  N.Y.; 
Omaha,  Nebr.;  Charlotte  and  Winston- 
Salem,  N.C.;  Philadelphia,  Sharpsville, 
New  Castle,  Sharon,  and  Dimcannon, 
Pa.;  Charleston,  S.C.;  Memphis  and 
Nashville,  Tenn.;  Richmond,  Va.;  Green 
Bay  and  Milwaukee,  Wis.;  Asheville  and 
Charleston,  W.  Va.;  and  Washington, 
D.C.,  for  180  days. 

Note. — Applicant  Intends  to  tack  with  MC 
125035. 

SUPPORTING  SHIPPER:  Vroman 
Foods,  Inc.,  4117  Fitch  Road,  Toledo, 
Ohio  43613.  SEND  PROTESTS  TO: 
Prank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  220  Federal  Building 
&  U.S.  Courthouse,  85  Marconi  Boule¬ 
vard,  Columbus,  Ohio  43215. 

No.  MC  134477  (Sub-No.  48  TA) ,  filed 
January  22,  1974.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  P.O.  Box 
3496,  St.  Paul,  Minn.  55118.  Applicant’s 
representative:  Thomas  Fischbach,  5 
West  Mendota  Road,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Huron,  S.  Dak.,  to  Salem,  Oreg., 
and  Seattle  and  Tacoma,  Wash.,  for  180 
days.  SUPPORTING  SHIPPER:  Armour 
Pood  Company,  Greyhound  Tower,  Phoe¬ 
nix,  Ariz.  85077.  SEND  PROTESTS  TO: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Court  House,  110  S.  4th  St.,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  135364  (Sub-No.  11  TA),  filed 
January  16, 1974.  Applicant:  MORWALL 
TRUCKING,  INC.,  RD  #3— Box  76-C, 
Moscow,  Pa.  18444.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Data  processing  paper 
punchings  as  waste  paper,  in  van  trailers, 
requiring  special  blower  type  equipment 
to  load  and  special  vacuum  type  equip¬ 
ment  to  unload,  from  Honesdale,  Pa.,  to 
Fitchburg,  Mass.,  for  150  days.  SUP¬ 
PORTING  SHIPPER:  Fitchbiu-g  Paper 
Company,  Division  Litton  Business  Sys¬ 
tems,  Inc.,  Fitchburg,  Mass.  SEND  PRO¬ 
TESTS  TO:  Paul  J.  Kenworthy,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton,  Pa.  18503. 


No.  MC  134631  (Sub-No.  20  TA) ,  filed 
January  22,  1974.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323  Bridge 
Street,  Winona,  Minn.  55987.  Applicant’s 
representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radio,  phonograph,  television,  and  stereo 
cabinets,  record  changer  bases,  and 
speaker  boxes,  with  or  without  mecha¬ 
nisms,  from  Winona,  Minn.,  to  Atlanta, 
Ga.,  Dallas,  Tex.,  and  Miami  and  Tamna, 
Fla.,  for  180  days.  SUPPORTING 
SHIPPER:  Winona  Industrial  Sales  Cor¬ 
poration,  602  East  Front  Street,  Winona, 
Minn.  55987.  SEND  PROTESTS  TO:  A. 
N.  Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  448  Federal  Building  and  U.S. 
Court  House.  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  136500  (Sub-No.  4  TA).  filed 
January  22,  1974.  Applicant:  HARRY  D. 
DIEIPHOLZ.  doing  business  as  DIEP- 
HOLZ  TRUCKING,  3453  Western  Ave¬ 
nue,  Mattoon.  Ill.  61938.  Applicant’s  rep¬ 
resentative:  Robert  T.  Lawley,  300 
Reisch  Buildin^^,  Springfield,  Ill.  62701. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Food  and 
foodstuffs  (except  in  bulk),  for  the  ac¬ 
count  of  Kraft  Foods  Division,  Kraftco 
Corporation,  from  the  plantsite  of  Kraft 
Foods  Division,  Kraftco  Corporation  at 
Champaign,  Ill.,  to  Billings,  Butte,  Great 
Falls,  Helena,  and  Harve,  Mont.,  for  180 
days.  SUPPORTING  SHIPPER:  Jack  L. 
Noffsinger.  Traffic  Manager,  Kraft  Foods 
Division,  Kraftco  Corporation,  1701  West 
Bradley  Street,  Champaign,  HI.  61820. 
SEND  PROTESTS  TO :  Harold  C.  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Le- 
land  Office  Building,  527  East  Capitol 
Avenue,  Room  414,  Springfield,  Ill.  62701. 

No.  MC  139113  (Sub-No.  3  TA),  filed 
January  22,  1974.  Applicant:  BRUN- 
DIDGE  TRANSPORTATION,  INC.,  P.O. 
Box  187,  Brundidge,  Ala.  36010.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.,  919  Eighteenth  Street  NW., 
Suite  425,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mayonnaise, 
salad  dressing  and  salad  dressing  prod¬ 
ucts,  mustard,  ketsup,  jelly,  tartar  sauce, 
gelatin  and  gelatin  products,  from  the 
facilities  of  Brundidge  Foods,  Inc.  at 
St.  Augustine,  Fla.,  to  the  facilities 
of  Brundidge  Foods,  Inc.,  at  Binin- 
didge,  Ala.,  and  (2)  Materials,  equip¬ 
ment,  and  supplies  used  in  the 
manufacture  and  distribution  of  items 
named  in  (1)  above,  from  the  facilities  of 
Brundidge  Foods,  Inc.,  at  Brundidge, 
Ala.,  to  the  facilities  of  Brundidge  Foods, 
Inc.,  at  St.  Augustine,  Fla.,  for  180  days. 
RESTRICTIONS:  (A)  Restricted  to  the 
transportation  of  traffic  under  a  continu¬ 
ing  contract  or  contracts  with  Brundidge 
Foods,  Inc.;  (B)  Restricted  to  the  trans¬ 
portation  of  shipments  originating  at  or 


destined  to  the  facilities  of  named  ship¬ 
per;  and  (C)  Restricted  against  the 
transportation  of  shipments  in  vehicles 
equipped  with  mechanical  refrigeration. 
SUPPORTING  SHIPPER;  Brundidge 
Foods,  Inc.,  Brundidge,  Ala.  36010.  SEND 
PROTESTS  TO:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  814,  2121  Building,  Birmingham, 
Ala.  35203. 

By  The  Commission. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-2933  Filed  2-4-74:8:45  am] 


[Notice  17] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  31,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
2l0a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington.  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  50307  (Sub-No.  72  TA),  filed 
January  22,  1974.  Applicant;  INTER¬ 
STATE  DRESS  CARRIERS,  INC.,  247 
West  35th  Street,  New  York,  N.Y.  10001. 
Applicant’s  representative :  Arthur 

Liberstein,  One  World  Trade  Center, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wearing  apparel  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  thereof,  between  Front 
Royal  and  Woodstock,  Va.;  Carlisle  and 
York.  Pa.;  Martinsburg,  W.  Va.;  and  the 
New  York,  N.Y.,  Commercial  Zone,  for 
150  days.  SUPPORTING  SHIPPER:  Per¬ 
fect  Garment  Co.,  Box  888,  Martinsburg, 
W.  Va.  SEND  PROTESTS  TO:  Paul  W. 
Assenza,  District  Supervisor,  Interstate 
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Commerce  Commission,  Bureau  of  Oper¬ 
ations,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  82841  (Sub-No.  135  TA) ,  filed 
January  22,  1974.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  or  steel  pipe  or  tubing,  from 
Middletown  (Butler  County),  Ohio,  to 
points  in  Iowa,  Nebraska,  and  South  Da¬ 
kota,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Armco  Steel  Corporation,  C.  W. 
Hall,  Director-Transportation,  703 
Curtis  Street,  Middletown,  Ohio  45042. 
SEND  PRO'TESTS  TO:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  110 
North  14th  Street,  Suite  620,  Union 
Pacific  Plaza  Building,  Omaho,  Nebr. 
68102. 

No.  MC  106497  (Sub-No.  92  TA) ,  filed 
January  22, 1974.  Applicant:  PARKHILL 
TRUCK  CX5MPANY,  a  Corporation, 
Mail:  P.O.  Box  912,  Off:  Bus.  Loop  1-44, 
East  Joplin,  Mo.  64801.  Applicant’s  rep¬ 
resentative:  A.  N.  Jacobs,  P.O.  Box  113, 
Joplin,  Mo.  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Building  materials  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacturing,  distribution,  instal¬ 
lation,  and  application  of  commodities  in 
(1)  above  (except  commodities  in  bulk), 
from  New  Orleans,  La.,  and  Mobile,  Ala., 
to  points  in  Arkansas.  Kentucky,  Con¬ 
necticut,  D^aware,  Illinois,  Indiana, 
Iowa,  Kansas,  Maryland,  Massachusetts, 
Miteouri.  Michigan,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island.  Texas,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Ccrfiunbia,  re¬ 
stricted  to  traffic  originating  at  the  plant 
sites  and  storage  facilities  of  National 
Gypsum  Company  at  or  near  the  named 
oriedn  points,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Gold  Bond  Building 
Products  Division,  National  Gypsum 
Company,  325  Delaware  Avenue,  Buffalo, 
N.Y.  14202.  SEND  PROTESTS  TO:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  115180  (Sub-No.  90  TA) ,  filed 
January  22,  1974.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
me.,  265  West  14th  Street,  New  York, 
N.Y.  10014.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  Cdty,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products  and  hrticles  distributed 
by  meat  packinghouses  (exc^t  hides 
and  c(Mnmodlties  in  bulk)  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates.  61  M.C.C.  209  and  766, 
from  Sunflower  Beef  Packers,  Inc.,  York, 
Nebr.,  to  Chicago,  Ill.:  points  in  Ohio, 


Pennsylvania,  Maine,  Massachusetts, 
Vermont,  New  Hampshire,  New  York, 
New  Jersey,  Rhode  Island,  Connecticut, 
Delaware,  Maryland,  West  Virginia,  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Kentucky,  Michigan,  and  the  District  of 
Columbia,  restricted  to  shipments  orig¬ 
inating  at  the  above  plant  sites  and 
destined  to  the  above  destination  terri¬ 
tory.  for  180  days.  SUPPORTING  SHIP- 
PEIR:  Sunflower  Beef  Packers,  Inc.,  P.O. 
Box  355,  York,  Nebr.  68467.  SEND  PRO¬ 
TESTS  TO:  Paul  W.  Assenza,  District 
SuF>ervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 

No.  MC  115322  (Sub-No.  98  TA) ,  filed 
January  15,  1974.  Applicant:  REDWING 
REFRIGERATED,  mC.,  Mlg:  P.O.  Box 
10177,  Off:  Highway  527,  Taft,  Fla.  32809. 
Applicant’s  representative:  James  E. 
Wilson,  1032  Pennsylvania  Building. 
Pennsylvania  Ave.  &  13th  St.  NW.,  Wash¬ 
ington.  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foodstuffs,  from  Salisbury, 
Md.,  to  Erie,  Pa.,  and  points  in  New 
York,  for  180  days.  SUPPORTTNG 
SHIPPER:  Campbell  Soup  Company, 
Campbell  Place,  Camden,  N.J.  08101. 
SEND  PROTESTS  TO:  G.  H.  Fauss,  Jr., 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Box  35008,  400  W.  Bay  St.,  Jack¬ 
sonville,  Fla.  32202. 

No.  MC  123194  (Sub-No.  5  TA),  filed 
January  22,  1974.  Applicant:  SPRAGUE, 
me.,  7300  W.  15th  Avenue,  Gary,  Ind. 
46406.  Applicant’s  representative:  Mi¬ 
chael  E.  Kibler  (same  address  as  above) . 
Authority  sought  to  operate  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  of  Continentsd  Freezers 
located  in  CThicago,  HI.,  to  points  in  In¬ 
diana,  Michigan,  and  Ohio,  for  180  days. 
SUPPORTmG  SHIPPER:  Continental 
Freezers  of  Illinois,  4220  S.  Kildare,  Chi¬ 
cago,  ni.  SEND  PROTESTS  TO:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  345  W.  Wayne  St..  Room  204,  Ft. 
Wayne,  Ind.  46802. 

No.  MC  138014  (Sub-No.  3  TA) .  filed 
January  23,  1974.  A];>pllcant:  BLUE  HEN 
DELIVERY  CO.,  mC.,  50  Greenhlll 
Avenue,  Dover,  Del.  19901.  Applicant’s 
representative:  Charles  E.  Creager,  P.O. 
Box  1417,  Hagerstown,  Md.  21740.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulsu: 
routes,  transporting:  Electrical  appli¬ 
ances,  including  radios,  phonographs, 
recorders,  and  televisions,  frwn  Corn¬ 
wells  Heights.  Pa.,  to  points  in  Sussex, 
New  Castle,  and  Kent  (bounties,  Del., 
under  a  contract  with  F.  W.  Wooiworth 
Co.,  Woolco  Department  Stores,  Dover, 
Del.,  for  180  days.  SUPPORTTNG  SHIP¬ 
PER:  Mr.  Roger  J.  Vesey,  Regional 
Traffic  Manager,  F.  W.  Wooiworth  Co., 
Woolco  Department  Stores,  162  W. 
Chelten,  PhUadeU^ila,  Pa.  19144.  SEND 
PROTESTS  TO:  William  L.  Hughes, 
District  Sui>ervlsor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  814- 


B  Federal  Building,  Baltimore,  Md. 
21201. 

No.  MC  138878  (Sub-No.  1  TA),  filed 
January  23,  1974.  Applicant:  JOHN  S. 
WATSON,  doing  business  as  JOHN  S. 
WATBON  TRUCKmG  COMPANY. 
Route  19  So.,  Box  94,  Weston,  W.  Va. 
20452.  Applicant’s  representative:  John 
M.  Friedman,  2930  Putnam  Avenue,  Hxir- 
ricane,  W.  Va.  25526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Timber,  cants,  and  railroad  ties. 
from  the  plant  sites  of  United  Wood  Pre¬ 
serving  Company,  at  or  near  Sutton,  W. 
Va.,  to  points  in  Ohio,  Pennsylvania, 
Kentucky,  Virginia,  and  New  York  for 
180  days.  SUPPORTTNG  SHIPPER: 
United  Wood  Preserving  c:!ompany,  Sut¬ 
ton,  W.  Va.  26601,  Attention:  Ronald  F. 
Parsons,  Transportation  Mgr.  SEND 
PROTESTS  TO:  H.  R.  White,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  3108  Fed¬ 
eral  Office  Bldg.,  500  Quarrler  St., 
Charleston,  W.  Va.  25301. 

No.  MC  139448  TA,  filed  January  22, 
1974.  Applicant:  WESTERN  KRAFT 
CORPORATION,  5800  SW.  Western  Av¬ 
enue,  Beaverton,  Oreg.  97005.  Applicant’s 
representative:  Kent  Wishart  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Sugar  and  salt,  from  Crockett  and 
Newaih,  Calif.,  to  Salem,  Oreg.,  f(M*  180 
days.  SUPPORTTNG  SHIPPER:  West 
Coast  Grocery  Co.,  P.O.  Box  2359,  Salem, 
Oreg.  97038.  SEND  PROTESTS  ’TO:  Dis¬ 
trict  Supervisor  A.  E.  Odoms,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  555  SW.  Yamhill  Street.  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  139449  TA,  filed  January  21. 
1974.  AMJllcant:  ROBERT  F.  MOCK, 
2018  Evergreen  Drive,  Albany,  Ga.  31707. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Structural 
steel,  beams,  columns,  plates,  rebars 
(bent  and  straight)  which  are  put  Inside 
of  concrete  for  reinforcement,  wire  mesh 
and  expanded  materials,  from  Albany, 
Ga.,  throughout  the  state  of  Florida,  un¬ 
der  continuing  contract  with  Joe  Bra- 
shears  Steel,  Inc.,  Albany,  Ga.,  fw  180 
days.  SUPPORTTNG  SHIPPER:  Joe 
Brashears  Steel,  Inc.,  P.O,  Box  3227,  Al¬ 
bany,  Ga.  31706.  SEND  PROTESTS  TO: 
District  Supervisor  G.  H.  Fauss,  Jr.,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  W.  Bay 
Street,  Jacksonville,  Fla.  32202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-2934  Piled  2-4-74;8:45  am) 


(Sz  Parte  241;  Rule  19,  Exemption  62] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  there  are  substantial 
movements  of  imported  cocoa  beans 
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moving  In  plain  boxcars,  originating 
at  Pier  55,  Pier  84  South,  Pier  98,  the 
Tioga  Terminal  and  at  the  Packer  Ave¬ 
nue  Terminal,  all  located  In  Philadelphia, 
Pennsylvania,  and  served  by  the  Penn 
Central  Transportation  Company, 
George  P.  Baker,  Richard  C.  Bond  and 
Jervis  Langdon,  Jr.,  (PC)  Trustees,  and 
destined  to  various  points  throughout  the 
eastern  portion  of  the  United  States;  and 
that  the  PC  Is  unable  to  fiunish  sufficient 
system  and  foreign  cars  of  suitable 
ownership  to  remove  this  freight  from 
the  piers  and  terminals  as  rapidly  as 
they  are  discharged  from  the  inbound 
ships,  thereby  creating  serious  congestion 
at  the  port. 

It  ii  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  PC  be,  and  it  Is  hereby, 
-  authorized  to  place  for  loading  and  ac¬ 
cept  from  shippers  located  at  Pier  55, 
Pier  84  South,  Pier  98,  the  Tioga  Termi¬ 
nal  or  the  Packer  Avenue  Terminal,  all 
located  in  Philadephia,  Pennsylvania, 
not  to  exceed  two  hundred  (200)  plain 
boxcars  of  any  size,  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  RER  No.  389,  issued  by  W.  J. 
Trezise,  as  having  mechanical  deslgna- 
tloil  XM,  regardless  of  the  provisions  of 
Car  Service  Rule  2. 

It  is  further  ordered.  That  this  exemp¬ 
tion  does  not  supersede  the  provisions  of 
any  Car  Relocation  Direction  issued  by 
the  Car  Service  Division,  Association  of 
American  Railroads,  except  to  the  extent 
authorized  by  that  Association. 

Effective  January  26, 1974. 

Expires  February  4, 1974. 


NOTICES 

Issued  at  Washington,  D.C^  Janu¬ 
ary  25, 1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.74-2931  PUed  2-4-74:8:45  am] 

[Rev.  S.  0. 994:  I.C.C.  Order  117] 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILWAY  CO. 

Rerouting  or  Diversion  of  T raffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  New  York,  Susquehanna  and  West¬ 
ern  Railroad  Company  is  unable  to 
transport  traffic  between  Sparta,  New 
Jersey,  and  Stockholm,  New  Jersey,  be¬ 
cause  of  a  bridge  out  of  service. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  New  York, 
Susquehanna,  and  Western  Railroad 
Company,  being  unable  to  transport 
traffic  between  Sparta,  New  Jersey,  and 
Stockholm,  New  Jersey,  because  of  a 
bridge  out  of  service,  that  carrier  and  its 
connections  are  hereby  authorized  to  re¬ 
route  or  divert  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment.  The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  ship[>er  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
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routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  timp  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  volxmtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  January 
23,  1974. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1974,  imless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railro^s,  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement: 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  January 
23,  1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.74-2930  FUed  2-4-74:8:45  am] 
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